Journal of the House

State of Indiana
112th General Assembly Second Regular Session
Twelfth Meeting Day Thursday Morning January 24, 2002
The House convened at 10:00 a.m. with the Speaker in the Chair. HOUSE MOTION

The invocation was offered by Representative Dennie Oxley 11.

The Pledge of Allegiance to the Flag was led by Representative
Timothy N. Brown.

The Speaker ordered the roll of the House to be called:

T. Adams Hoffman
Aguilera Kersey
Alderman Klinker
Atterholt Kromkowski
Avery Kruse
Ayres Kruzan
Bardon Kuzman
Bauer Lawson
Becker Leuck
Behning Liggett
Bischoff J. Lutz
Bodiker Lytle
Borror Mahern
Bosma Mangus
Bottorff McClain
C. Brown Mock

T. Brown Moses [=]
Buck Munson
Budak Murphy
Buell Noe
Burton Oxley
Cheney Pelath
Cherry Pond
Cochran Porter
Cook Reske
Crawford Richardson
Crooks Ripley
Crosby Robertson
Day Ruppel [&]
Denbo Saunders
Dickinson Scholer
Dillon M. Smith
Dobis V. Smith
Dumezich Steele
Duncan Stevenson
Dvorak Stilwell
Espich Sturtz
Foley Summers
Frenz Thompson
Friend Tincher
Frizzell Torr

Fry Turner
GiaQuinta Ulmer
Goodin Weinzapfel
Grubb Welch
Harris Whetstone
Hasler Wolkins
Herndon D. Young
Herrell Yount
Hinkle Mr. Speaker

Roll Call 18: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: [& indicates those who were
excused.]

Mr. Speaker: I move that when we do adjourn, we adjourn until
Monday, January 28, 2002, at 1:00 p.m.

OXLEY
Motion prevailed.

REPORTS FROM COMMITTEES
COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1015, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

Page 1, line 1, delete "IC 24-3-5" and insert "IC 4-6-9.1".

Page 1, line 2, delete "JULY" and insert "UPON PASSAGE]:".

Page 1, delete line 3.

Page 1, line 4, delete "5." and insert "9.1.".

Page 1, line 4, after "Gouging" insert "in Declared Emergencies".

Page 1, line 5, delete "As used in this chapter, "commodity" means
a good," and insert " (a) Sections 1 through 7 of this chapter apply
to the period during which an emergency is declared and the
twenty-four (24) hours before the declaration by the governor
under IC 10-4-1-7 or IC 10-4-1-7.1.

(b) The definitions in IC 10-4-1-3 apply to this chapter.

Sec. 2. For purposes of this chapter, "price gouging'" means
charging a consumer an unconscionable amount for the sale of
fuel. Price gouging occurs if:

(1) the amount charged grossly exceeds the average price at
which fuel was readily obtainable within the retailer's trade
area during the seven (7) days immediately before the
declaration of emergency; and

(2) the increase in the amount charged is not attributable to
cost factors to the retailer, including replacement costs,
taxes, and transportation costs incurred by the retailer.

Sec. 3. It is unlawful for a retailer to sell a commodity to a
consumer at an unconscionable price within the area for which
a state of emergency has been declared.

Sec. 4. The attorney general has the following powers and
duties regarding price gouging:

(1) To investigate complaints received claiming price
gouging.

(2) To seek injunctive relief as appropriate.

(3) To seek restitution for victims of price gouging.

(4) To institute an action to levy and collect a civil penalty.

Sec. 5. (a) Information obtained during the attorney general's
investigation under this chapter, including information from a
person who responds to the investigation and designates the
information as confidential, must be maintained as confidential
until the investigation is completed by the attorney general and
a course of action is determined. The attorney general may not
make known in any manner any information obtained in the
course of the investigation to persons other that those specified
in subsection (c). Once the investigation is completed, if there is
an agreed upon settlement or if charges are filed, the information
becomes public.

(b) This section does not prohibit the use of confidential
information to prepare statistics or other general data for



January 24, 2002

publication, if the information is presented in a manner that
prevents identification of particular persons or locations under
investigation.

(c) For purposes of this section, references to the attorney
general include other individuals designated in writing and
acting on behalf of the attorney general during the investigation.
A person designated shall preserve the confidentiality of
information under subsection (a).

(d) A person who is served with a request for information, a
subpoena to give testimony orally or in writing, or a request or
order to produce books, papers, correspondence, memoranda,
agreements, or other documents or records under this chapter
may apply to any court for protection against abuse or hardship.

Sec. 6. If an investigation by the attorney general results in a
finding of price gouging, the attorney general may bring an
action in a circuit or superior court with jurisdiction in the
county where the price gouging allegedly occurred. If the court
finds that the retailer engaged in price gouging, the court may
assess a civil penalty against the retailer. The civil penalty may
not be more than one thousand dollars ($1,000) per transaction.

Sec. 7. Civil penalties collected under section 6 of this chapter
must be deposited in the state general fund.

Sec. 8. This chapter preempts the power of local governments
to regulate pricing of commodities under a declaration of
emergency:

(1) under IC 10-4-1-7;
(2) under IC 10-4-1-7.1; or
(3) by a local government.

SECTION 2. An emergency is declared for this act.".

Page 1, delete lines 6 through 17.

Delete page 2.

(Reference is to HB 1015 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 1.
SUMMERS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, Ethics and
Veterans Affairs, to which was referred House Bill 1030, has had
the same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended as
follows:

Page 2, line 20, after "absence of" insert "not more than".

Page 2, line 21, after "days" insert ", as determined by the
attending physician,".

Page 2, line 29, after "absence of" insert "not more than".

Page 2, line 30, after "days" insert ", as determined by the
attending physician,".

Page 3, after line 5, begin a new paragraph and insert the
following:

"SECTION 2. IC 9-24-17-1, AS AMENDED BY P.L.29-2000,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 1. A The application form for
a driver's license and an identification card issued under IC 9-24-16
must eontaint a form by which the allow an applicant may make to
acknowledge the making of an anatomical gift under IC 29-2-16.

SECTION 3. IC 9-24-17-8, AS AMENDED BY P.L.29-2000,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2002]: Sec. 8. (a) Each anatomical gift made
under this chapter must be signed made by the donor by
acknowledging the making of the anatomical gift by signing the
application form for the driver's license or identification card
under section 1 of this chapter. If the donor cannot sign, the
document application form may be signed for the donor 1) at the
donor's direction and in the donor's presence. and (2) i the presence
of two (2) witnesses who must sign the document it the donot's and
cach other's presenee:

) The ecard must state that the document was signed m

ey (b) The bureau shall place an identifying symbol on the face of
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the license or identification card to indicate that an execcuted
document ackmowledging the person to whom the license or
identification card is issued has acknowledged the making of an
anatomical gift s tocated on the back of the teense or rdentifteation
card: on the application form for the license or identification card
as set forth in subsection (a).

) I a document of gift ts attached to or imprinted on a donot's
1€ 9-24-16; the document of gift must comply with thts seetton: (¢)
Revocation, suspension, or cancellation of the license or expiration
of'the license or identification card does not invalidate the anatomical
gift.

(d) An anatomical gift is valid if the person acknowledges the
making of the anatomical gift by signing the application form for
a driver's license or identification card under subsection (a). No
other acknowledgment is required to make an anatomical gift.

SECTION 4. 1C 29-2-16-4, AS AMENDED BY P.L.29-2000,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 4. (a) A gift of all or part of the
body under section 2(a) of this chapter may be made by will. The gift
becomes effective upon the death of the testator without waiting for
probate. If the will is not probated, or if it is declared invalid for
testamentary purposes, the gift, to the extent that it has been acted
upon in good faith, is nevertheless valid and effective.

(b) A gift of all or part of the body under section 2(a) of this
chapter may also be made by document other than a will. The gift
becomes effective upon the death of the donor. The document, which
may be a card designed to be carried on the person, must be signed
by the donor. Except as provided in IC 9-24-17-8, if the donor
cannot sign, the document may be signed by another for the donor:

(1) at the donor's direction and in the donor's presence; and

(2) in the presence of two (2) witnesses who must sign the

document in the donor's presence and each other's presence.
The document must state that it has been signed in accordance with
this subsection. Delivery of the document of gift during the donor's
lifetime is not necessary to make the gift valid.

(c) The gift may be made to a specified donee or without
specifying a donee. If the latter, the gift may be accepted by the
attending physician as donee upon or following death. If the gift is
made to a specified donee who is not available at the time and place
of death, the attending physician upon or following death, in the
absence of any expressed indication that the donor desired otherwise,
may accept the gift as donee. The gift of an eye or part of an eye
made without specifying a donee, or made to a donee who is not
available at the time and place of death and without an expression of
a contrary desire, may be accepted by the attending physician as
donee on behalf of an eye bank in Indiana. The physician who
becomes a donee under this subsection shall not participate in the
procedures for removing or transplanting a part.

(d) Notwithstanding section 7(b) of this chapter, the donor may
designate in his will, card, or other document of gift the surgeon or
physician to carry out the appropriate procedures. In the absence of
a designation or if the designee is not available, the donee or other
person authorized to accept the gift may employ or authorize any
surgeon or physician for the purpose.

(e) After proper certification of death by a physician and
compliance with the intent of the gift as determined by reference to
this chapter:

(1) with respect to a gift of an eye or part of an eye, including
the cornea or corneal tissue, the eye or part of the eye may be
removed for the gift by:
(A) a physician licensed under IC 25-22.5; or
(B) an individual who is registered with the medical
licensing board as a corneal excision technician; or
(2) with respect to a gift of a whole eye, the eye may be
removed for the gift by:
(A) a physician licensed under IC 25-22.5;
(B) an individual who is registered with the medical
licensing board as a corneal excision technician;
(C) an embalmer or a funeral director who, before
September 1, 1983, completed a course in eye enucleation
and was certified as competent to enucleate eyes by an
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accredited school of medicine; or
(D) an individual who is registered with the medical
licensing board as an eye enucleator.

(f) A person who, in good faith reliance upon a will, card, or other
document of gift, and without actual notice of the amendment,
revocation, or invalidity of the will, card, or document:

(1) takes possession of a decedent's body or performs or causes
to be performed surgical operations upon a decedent's body; or
(2) removes or causes to be removed organs, tissues, or other
parts from a decedent's body;
is not liable in damages in any civil action brought against the donor
for that act.

(g) Any gift by a person designated in section 2(b) of this chapter
shall be made by a document signed by the donor or made by the
donor's telegraphic, recorded telephonic, or other recorded message.

(h) An individual may refuse to make a gift under this chapter or
IC 9-24-17 of all or part of the individual's body by any of the
following methods:

(1) A writing signed in the same manner as a document under
subsection (b).
2) A written statement attached to or imprmted on a persont's
anatomicat gift card recetved from the bureau of motor vehietes
under 1€ 9-24=17 and stgned mn the same manner as a gift under
1€ 9=24-17-8:
3) (2) Any writing used to identify the individual as refusing
to make an anatomical gift under this chapter.
During a terminal illness or injury, the refusal may be an oral
statement or other form of communication.

(1) In the absence of a contrary indication by an individual, a gift
under this chapter of a part of the individual's body is neither a
refusal to give other parts of the body nor a limitation to give only
part of the body under this chapter or IC 9-24-17.

() In the absence of a contrary indication by an individual, a
revocation or an amendment under section 6 of this chapter is not a
refusal to make another gift under this chapter. If an individual
intends a revocation to be a refusal to make a gift under this chapter,
the individual must make the refusal in accordance with subsection
(h).
(k) A gift under this chapter or IC 9-24-17 that is not revoked
before the donor dies is irrevocable.

(1) ¥ a document of gift 1s attached to or imprinted on a donor's
Revocation, suspension, or cancellation of the license or expiration
of'the license or identification card does not invalidate the anatomical
gift.

(m) An anatomical gift is valid if the person acknowledges the
making of the anatomical gift by signing an application form for
a driver's license or an identification card under IC 9-24-17-8.
No other acknowledgment is required to make an anatomical
gift.

SECTION 5. [EFFECTIVE JULY 1, 2002] (a) IC 9-24-17-1,
IC 9-24-17-8, and IC 29-2-16-4, all as amended by this act, do not
affect the validity of an anatomical gift made before July 1,2002.

(b) This SECTION expires July 1, 2007.".

(Reference is to HB 1030 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rural Development, to which was referred House Bill 1042, has
had the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do pass.
Committee Vote: yeas 6, nays 4.

LYTLE, Chair

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rural Development, to which was referred House Bill 1043, has
had the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.
LYTLE, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rural Development, to which was referred House Bill 1095, has
had the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be amended
as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-11-4-3, AS AMENDED BY P.L.291-2001,
SECTION 168, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The expense of
examination and investigation of accounts shall be paid by each
municipality or entity as provided in this chapter.

(b) The state examiner shall not certify more often than monthly
to the auditor of each county the amount chargeable to each taxing
unit within the county for the expense of its examinations as provided
in this chapter. Immediately upon receipt of the certified statement,
the county auditor shall issue a warrant on the county treasurer
payable to the treasurer of state out of the general fund of the county
for the amount stated in the certificate. The county auditor shall
reimburse the county general fund, except for the expense of
examination and investigation of county offices, out of the money
due the taxing units at the next semiannual settlement of the
collection of taxes.

(c) If the county to which a claim is made is not in possession or
has not collected the funds due or to be due to any examined
municipality, then the certificate must be filed with and the warrant
shall be drawn by the officer of the municipality having authority to
draw warrants upon its funds. The municipality shall pay the warrant
immediately. The money, when received by the treasurer of state,
shall be deposited in the state general fund.

(d) Except as otherwise provided in this chapter, each:

(1) taxing unit; and

(2) soil and water conservation district;
shall be charged at the rate of forty-five dollars ($45) per day for
each field examiner, private examiner, expert, or employee of the
state board of accounts who is engaged in making examinations or
investigations. Except as provided in subsection (h), all other entities
shall be charged the actual cost of performing the examination or
investigation.

(e) The state examiner shall certify, not more often than monthly,
to the proper disbursing officer the total amount of expense incurred
for the examination of:

(1) any unit of state government or entity that is required by law
to bear the costs of its own examination and operating expense;
or
(2) any utility owned or operated by any municipality or any
department of the municipality, if the utility is operated from
revenues or receipts other than taxation.
Upon receipt of the state examiner's certificate the unit of state
government, entity, or utility shall immediately pay to the treasurer
of state the amount charged. The money, when received by the
treasurer of state, shall be deposited in the state general fund.

(f) In addition to other charges provided in this chapter, the state
examiner may charge a reasonable fee for typing and processing
reports of examination in the same manner as other charges are made
under this chapter.

(g) There is created a trust and agency fund in the hands of the
state examiner to be used by him for the payment of the expense of
typing reports of examination. Fees charged for typing reports of
examination shall be deposited into the trust and agency fund.



January 24, 2002

(h) A municipality that contracts for services with a volunteer fire
department may pay the cost of an examination or investigation of the
volunteer fire department under this chapter.

(Reference is to HB 1095 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.
LYTLE, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Economic
Development and Technology, to which was referred House
Bill 1106, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that said
bill be amended as follows:

Page 10, line 17, after "including” insert "competency".

Page 10, line 17, delete "for the".

Page 10, line 18, delete "competent installation of manufactured
homes".

Page 10, run in lines 17 through 18.

Page 11, line 20, delete "The license obtained from the board is
the" and insert "A political subdivision may not require a licensee
to submit to any other form of licensing. However, this article
does not limit the power of a political subdivision to regulate the
quality and character of work performed by a licensee through
the enforcement of building codes or conducting inspections.".

Page 11, delete line 21.

Page 11, line 32, delete "a" and insert "the".

Page 11, line 32, delete "factory" and insert "installation training
course;".

Page 11, delete lines 33 through 34.

Page 15, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 10. [EFFECTIVE UPON PASSAGE] (a) The
definitions in IC 25-23.7-2, as added by this act, apply
throughout this SECTION.

(b) An individual who applies for a license as an installer of a
manufactured home under IC 25-23.7, as added by this act, is
not required to meet the requirements set forth in
IC 25-23.7-5-2(1)(D), as added by this act. Such an individual is
required to do the following:

(1) Show to the satisfaction of the board that the individual
is an experienced installer.

(2) Comply with the other requirements of IC 25-23.7-5-2,
as added by this act.

(c¢) This SECTION expires July 1, 2005.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1106 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 0.
FRY, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1123, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 34, after "as" insert "Voter".

Page 2, line 40, after "as" insert "Voter".

(Reference is to HB 1123 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 14, nays 0.
SUMMERS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1159, has had the same under consideration and
begs leave to report the same back to the House with the
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recommendation that said bill do pass.
Committee Vote: yeas 14, nays 0.
SUMMERS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and Apportionment,
to which was referred House Bill 1174, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 2, between lines 3 and 4, begin a new paragraph and insert:

"(d) This subsection applies to a political subdivision located
in more than one (1) county. If a political subdivision is
described in a statute by reference to the county in which the
political subdivision is located, the reference is to the county that
contains a majority of the population of the political
subdivision.".

Page 2, line 4, delete "(d)" and insert "(e)".

Page 2, line 13, delete "(e)" and insert "(f)".

Page 86, between lines 12 and 13, begin a new paragraph and
insert:

"SECTION 94. IC 12-29-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. (a) Subject to
subsection (b), a county shall fund the operation of community
mental health centers in an amount not less than the amount that
would be raised by an annual tax rate of one and thirty-three
hundredths cents ($0.0133) on each one hundred dollars ($100) of
taxable property within the county, unless a lower tax rate will be
adequate to fulfill the county's financial obligations under this
chapter in any of the following situations:

(1) If the total population of the county is served by one (1)
center.

(2) If the total population of the county is served by more than
one (1) center.

(3) If the partial population of the county is served by one (1)
center.

(4) If the partial population of the county is served by more
than one (1) center.

(b) This subsection applies only to a property tax that is imposed
in a county having a poputation of more than seven hundred thousand
706;060): containing a consolidated city. The tax rate permitted
under subsection (a) for taxes first due and payable after calendar
year 1995 is the tax rate permitted under subsection (a) as adjusted
under this subsection. For each year in which a general reassessment
of property will take effect, the state board of tax commissioners
shall compute the maximum rate permitted under subsection (a) as
follows:

STEP ONE: Determine the maximum rate for the year
preceding the year in which the general reassessment takes
effect.
STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent) in the assessed
value of the taxable property from the year preceding the year
the general reassessment takes effect to the year that the general
reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property does not first
become effective.
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent) in the
assessed value of the taxable property from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE tax
rate divided by one (1) plus the STEP SIX percentage increase.
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This maximum rate is the maximum rate under this section until a
new maximum rate is computed under this subsection for the next
year in which a general reassessment of property will take effect.".

Page 95, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 107. IC 14-33-5.4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) This chapter
applies only to conservancy districts located wholly within a county
having a population of more than twenty=two thousand (22;660) but
tess than thousand (23;660)- twenty-three thousand
five hundred (23,500) but less than twenty-four thousand
(24,000).

(b) This article governs conservancy districts located wholly
within a county having a population of more than twenty=two
thousand (22;060) but tess than thousand
twenty-three thousand five hundred (23 500) but less than
twenty-four thousand (24,000) generally except when this article
conflicts with a section of this chapter.".

Page 98, between lines 1 and 2, begin a new paragraph and insert:

"SECTION 113. IC 16-22-2-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1,2002]: Sec. 3.1. (a) This section
applies to a hospital operated under IC 16-12-4-2 (before its repeal
on July 1, 1993) that is located in a county havmg a populatlon of
more than thirty=seven thousand (37;606) but tess than
thousand etght hundred (37860): forty-one thousand (41, 000) but
less than forty-three thousand (43,000).

(b) The management of a hospital is under the control of a
governing board. The governing board consists of nine (9) members
appointed by the county executive as follows:

(1) Three (3) members must be members of the county
executive.

(2) Six (6) members must be residents of the county and not
more than three (3) members may be from the same political
party. One (1) member may be a licensed physician.

(c) The term of each member of the governing board is three (3)
years.

(d) If a vacancy occurs due to the expiration of an appointed
member's term and the county executive does not fill the vacancy
within sixty (60) days from the date of expiration, the member whose
term has expired is automatically reappointed for another term.".

Page 118, delete lines 27 through 42, begin a new paragraph and
insert:

"SECTION 144. IC 25-34.1-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) The Indiana
real estate commission is created.

(b) The commission consists of orre (1) the following:

(1) Nine (9) district member from members. Each Indiana

congressional district of this state and must be represented by

one (1) individual appointed under this subdivision.

(2) One (1) real estate member at large.

(3) Two (2) citizen members at large.
A district member described in subdivision (1) must be a resident
of the represented district for not less than one (1) year. and A
member described in subdivision (1) or (2) must have engaged in
business as a license broker for not less than five (5) years. Citizen
members at large shall be appointed to represent the general public,
and must be residents of this state who Indiana, and have never
been associated with the real estate business in any way other than as
a consumer.

tb) (¢) Each member of the commission shall be appointed by the
governor and shall serve a four (4) year term. If a successor has not
been appointed, the current member shall serve until a successor is
appointed and qualified. If a vacancy occurs on the commission, the
governor shall appoint an individual to serve the unexpired term of
the previous member and until a successor is appointed and qualified.

te) (d) A member of the commission may not hold a state or
federal elective office.".

Page 119, delete lines 1 through 3.

Renumber all SECTIONS consecutively.

(Reference is to HB 1174 as introduced.)
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and when so amended that said bill do pass.
Committee Vote: yeas 14, nays 0.
KROMKOWSKI, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rural Development, to which was referred House Bill 1176, has
had the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 1.
LYTLE, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rural Development, to which was referred House Bill 1221, has
had the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be amended
as follows:

Page 1, line 13, delete "fifteen" and insert "nine".

Page 1, line 13, delete "($15)" and insert "($9)".

Page 1, line 14, after "each boat" insert "that is sixteen (16) feet
or less in length and that is".

Page 1, line 14, after "decals." insert "The lake and river
enhancement fee for a boat that is required to have boat excise
decals is twelve dollars ($12) if the boat is more than sixteen (16)
feet in length.".

(Reference is to HB 1221 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.
LYTLE, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and Apportionment,
to which was referred House Bill 1224, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 3-5-2-23.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 23.7. "Fax" refers to
transmission of information by a facsimile (fax) machine.".

Page 3, between lines 1 and 2, begin a new paragraph and insert:

"SECTION 5. IC 3-7-36-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. A voter
described in section 1 of this chapter who wants to:

(1) 1s etigibte for an vote by absentee ballot under IC 3-11-4;
and
(2) wants to execute an affidavit or a form for voter
registration;
is not required to sign the affidavit or form in the presence of a
person authorized to administer an oath, and the affidavit or form
need not be signed by such a person.

SECTION 6. IC 3-7-36-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. (a) This
section does not apply to a voter who files a combined absentee
registration form and absentee ballot request.

(b) When a circuit court clerk or board of registration receives an
application for absentee registration, the clerk or board shall
promptly mail or deliver to the applicant the affidavit prescribed by
this ehapter title for the registration of an absentee voter by absentee
process.

(c) When the properly executed and certified affidavit is returned
to the clerk or board, the applicant becomes a registered voter in the
precinct of residence.".
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Page 6, between lines 6 and 7, begin a new paragraph and insert:
"SECTION 15. IC 3-11-4-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 0.5. For purposes of this
chapter, an absentee ballot application or an absentee ballot is
considered "sent' to a voter if the application or ballot is:
(1) sent by United States mail addressed to the voter;
(2) transmitted by fax to a number provided by the voter;
or
(3) personally given to the voter.

SECTION 16. IC 3-11-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) A voter
who is otherwise qualified to vote in person, including a person
eligible to vote under IC 3-10-11 or IC 3-10-12, but whe expeets to
be:

D absent from the county on etection day;

day beecause of service as a precinet election offteer under
1€ 3=6=5; 1€ 3=6=6; or 1€ 3=6=8; as a watcher under 1€ 3=6=8;
1€ 3=6-9; or 1€ 3=6=19; as a chaltenger or poltbook hotder under
1€ 3=6=7 or as a person by an cleetion board to
administer the election for which the absentee baftet 1s

requested; . ‘
3) confined on etection day to the voter's restdence; to a health
care facility; or to a hospitat because of an thHness or injury;
) a voter with disabilittes:
fS-)aneHcrl-yvofcr‘

t6) prevented from voting due to the voter's care of an
tndtviduat confined to a private restdence because of tness or

injury; or
() scheduted to work at the ptace of

regutar
empbymcntd-urmgfhccnﬁrcfwd-vc(—l%)hoursfha—tfhcpoﬂs

are opern;
is ehigtbte entitled to vote by absentee ballot. Except as otherwise
provided in this article, a voter voting by absentee ballot must
vote in the office of the circuit court clerk or at a satellite office
established under IC 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified to
vote in person, including a person eligible to vote under IC 3-10-11
or IC 3-10-12, to vote by absentee ballot if the board determines that
the person has been hospitalized or suffered an injury following the
final date and hour for applying for an absentee ballot that would
prevent the person from voting in person at the polls.

(c) The commission, by unanimous vote of its entire membership,
may authorize a person who is otherwise qualified to vote in person,
including a person eligible to vote under IC 3-10-11 or IC 3-10-12,
to vote by absentee ballot if the commission determines that an
emergency prevents the person from voting in person at a polling
place.

(d) The absentee ballots used in subsection (b) or (c) must be the
same official absentee ballots as described in section 12 and 13 of
this chapter. Taking into consideration the amount of time remaining
before the election, the commission shall determine whether the
absentee ballots are transmitted to and from the voter by mail or
personally delivered. An absentee ballot that is personally delivered
shall comply with the requirements in sections 19, 20, and 21 of this
chapter.

SECTION 17. IC 3-11-4-2, AS AMENDED BY P.L.38-1999,
SECTION 37, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 2. (a) A voter who 15
chigible wants to vote by absentee ballot must apply to the county
election board for an official absentee ballot.

(b) If an individual applies for an absentee ballot as the properly
authorized attorney in fact for a voter, the attorney in fact must attach
a copy of the power of attorney to the application.

SECTION 18. IC 3-11-4-3, AS AMENDED BY P.L.176-1999,
SECTION 67, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 3. (a) Except as provided
in subsection (b) and sections 6 and 8 of this chapter, an application
for an absentee ballot must be received by the circuit court clerk (or,
in a county subject to IC 3-6-5.2, the director of the board of
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elections and registration) not earlier than ninety (90) days before
election day nor later than the following:
(1) Noon on the day before election day if the voter completes
the application in the office of the circuit court clerk.
(2) Noon on the day before election day if:
(A) the application is a mailed or hand delivered application
from a confined voter or voter caring for a confined person;
and
(B) the applicant requests that the absentee ballots be
delivered to the applicant by an absentee voter board.
(3) Midnight on the eighth day before election day if the
application:
(A) is a mailed application; or
(B) was transmitted by a facsimite fax; machine;
from other voters.

(b) This subsection applies to an absentee ballot application from
a confined voter or voter caring for a confined person that is sent by
facstmle fax, transmisston; mailed, or hand delivered to the circuit
court clerk of a county having a consolidated city. An application
subject to this subsection that is sent by faesimtle fax tramsmisston or
hand delivered must be received by the circuit court clerk not earlier
than ninety (90) days before election day nor later than 10 p.m. on the
fifth day before election day. An application subject to this
subsection that is mailed must be received by the circuit court clerk
not earlier than ninety (90) days before election day and not later than
10 p.m. on the eighth day before election day.

SECTION 19. IC 3-11-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a)
Applications may be made:

(1) in person;

(2) by fax; transmisstom; or

(3) by mail;
on application forms furnished by the county election board or
approved by the commission.

(b) Application forms shall:

(1) be furnished to all central committees in the county no later
than:
(A) June 15, for a general election or a special election
ordered under IC 3-12-8-17 or IC 3-12-11-18 following the
primary election; or
(B) January 15, for a primary election or a special election
ordered under IC 3-12-8-17 or IC 3-12-11-18 following the
general election;
(2) be:
(A) mailed; or
(B) except as provided m subsection (e); transmitted by fax;
nrachime;

upon request, to a voter applying by mail, by telephone, or by
fax; transmisston; and

3) be delivered to a voter in person who applies at the circuit
court clerk's office.

(c) The county election board shall:

(1) accept; and

(2) transmit;
applications for absentee ballots under subsection (a) using a

FAX machine: enty if the county election board owns or

has aceess to a FAX machime: However; by fax. A county election
board shall accept an application for an absentee ballot transmitted
by fax machinre even though the application is delivered to the county
election board by a person other than the person submitting the
application.

SECTION 20. IC 3-11-4-6, AS AMENDED BY P.L.273-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 6. (a) This section applies,
notwithstanding any other provision of this title, to absentee ballot
applications for the following:

(1) An absent uniformed services voter. tas defined m 42

(2) An address confidentiality program participant (as defined

in IC 5-26.5-1-6).

(3) An overseas voter.

(b) A county election board shall make blank absentee ballot
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applications available for persons covered by this section after
November 20 preceding the election to which the application applies.
Except as provided in subsection (c), the person may apply for an
absentee ballot at any time after the applications are made available.

(c) A person covered by this section may apply for an absentee
ballot for the next scheduled primary, general, or special election at
any time by filing a standard form approved under 42 U.S.C.
19731f(b).

(d) If the county election board receives an absentee ballot
application from a person described by this section, the circuit court
clerk shall mail to the person, free of postage as provided by 39
U.S.C. 34006, all ballots for the election immediately upon receipt of
the ballots under sections 13 and 15 of this chapter.

(e) Whenever an absent untformed services voter or an address

program partrerpant (as defined m 1€ a
voter described in subsection (a) files an application for a primary
election absentee ballot and indicates on the application that:

(1) the voter is an absent uniformed services voter and does not
expect to be in the county on general election day and on the
date of any special election conducted during the twelve (12)
months following the date of the application; ot
(2) the voter is an address confidentiality program participant;
or
(3) the voter is an overseas voter and does not expect to be
in the county on general election day and on the date of any
special election conducted during the twelve (12) months
following the date of the application;
the application is an adequate application for a general election
absentee ballot under this chapter and an absentee ballot for a special
election conducted during the twelve (12) months following the date
of the application. The circuit court clerk and county election board
shall process this application and matt send general election and
special election absentee ballots to the voter in the same manner as
other general election and special election absentee ballot
applications and ballots are processed and maited sent under this
chapter.

(f) The name, address, telephone number, and any other
identifying information relating to a program participant (as defined
inIC 5-26.5-1-6) in the address confidentiality program, as contained
in a voting registration record, is declared confidential for purposes
of IC 5-14-3-4(a)(1). The county voter registration office may not
disclose for public inspection or copying a name, an address, a
telephone number, or any other information described in this
subsection, as contained in a voting registration record, except as
follows:

(1) To a law enforcement agency, upon request.
(2) As directed by a court order.

(g) This stbseetion applies to a county election board that oewns or
has access to a facsimite (FAX) machine: The county election board
mray shall transmit and receive absentee ballots by fax machine to
voters covered under the Uniformed and Overseas Absentee Voting
Act (42 H-5-€- 197311 under the foowing eircumstances:

b f an emergeney 1s dectared by the President of the United

States; the €ongress of the United States; or the prestdentiat

Aet (42 U-5-€: 19731

2 H otherwise mandated to do so under federat taw-
to an absent uniformed services voter or an overseas voter at the
request of the voter. If the voter wants to submit absentee ballots
by fax, the voter must separately sign and date a statement on
the cover of the fax transmission that states substantively the
following: "I understand that by faxing my voted ballot I am
voluntarily waiving my right to a secret ballot.".

(h) The county election board shall send confirmation to a
voter described in subsection (g) that the voter's absentee ballot
has been received as follows:

(1) If the voter provides a fax number to which a
confirmation may be sent, the county election board shall
send the confirmation to the voter at the fax number
provided by the voter.

(2) If the voter provides an electronic mail address to which
a confirmation may be sent, the county election board shall
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send the confirmation to the voter at the electronic mail
address provided by the voter.
(3) If the voter does not provide a fax number or an
electronic mail address, the county election board shall
send the confirmation by United States mail.
The county election board shall send the confirmation required
by this subsection not later than the end of the first business day
after the county election board receives the voter's absentee
ballot.

SECTION 21. IC 3-11-4-7, AS AMENDED BY P.L.273-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 7. (a) An absentee ballot
application under section 6 of this chapter must

b be made on a standard form approved under 42 U.S.C.
1973ff(b) or on the form prescribed by the commission under
section 5.1 of this chapter. and

&) show that the: (b) An absentee ballot application under
section 6 of this chapter from an:

9 (1) absent uniformed services voter; fas defined m 42
U5 = :or
B) (2) address confidentiality program participant (as defined
in IC 5-26.5-1-6);
must show that the voter or program participant is a resident
otherwise qualified to vote in the precinct.

(c) An absentee ballot application under section 6 of this
chapter from an overseas voter must show that the overseas
voter was a resident and otherwise qualified to vote in the
precinct where the voter resided before leaving the United
States.

SECTION 22. IC 3-11-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. ta) Exeept
asprmtdcdmsubsccﬁmfbﬁ-anovcrseasvofcrmayappﬁforan
absentee baltot from this state and vote by absentee ballot in an
electton m this state for whieh the voter 1s qualifted and m whteh
absentee ballots are used:

tb) An overseas voter who resides outside the United States and
who is no longer a resident of a precinct in Indiana is only entitled to
receive absentee ballots for a federal office under this chapter.

fe) A county clection board shall make blank absentee baltot
applications avattable for persons covered by this seetton after
chmbcr%@preccﬁngfhcdccﬁonmwlﬂchfhcapphcaﬁonapphcs-
Except as provided m subsection (d); the person may apply for an
absentee ballot at any time after the applications are made avatiabte:

td) # person covered by this sectron may appty for an absentee
baltot for the next scheduted primary; general; or spectat etection at
any time by filing a standard form approved under 42 H-5:€-

© H the county clection board reeetves an absentee balot
application from a person described by thts section; the etreuit court
clerk shalt matl to the persom; free of postage to the extent as
provided by 39 HU-5:€: 3466; alt balots for the election immediately
upon receipt of the batots under sections 13 and 15 of this chapter:
@%manmsmﬁcsanapphmmforaprmary
clection absentee battot under this section and mdicates on the
that the voter does not expeet to be i the county on

absentee battot under this chapter and an absentee batot for a speetat
of the applteation: The cireuit court eterk and county electron board
shall process this apptication and matl general eteetion and speetat
electton absentee baltots to the voter m the same manner as other
general etection and speetat election absentee battot apptteations and
SECTION 23. IC 3-11-4-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 17. Upon
receipt of an application for an absentee ballot, a circuit court clerk
shall file the application in the clerk's office and record all of the
following:

(1) The voter's name.

(2) The date the application is received.
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(3) The date the ballot is matted ot delivered sent to the voter.
(4) If mailed, the address to which the ballot is sent.

(5) If transmitted by fax, the fax number to which the
ballot is faxed.

(6) The date the ballot is marked before the clerk or otherwise
received from the voter. and

€6y (7) Any other information that is necessary or advisable.

SECTION 24. IC 3-11-4-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 18. (a) If a
voter s entitted to vote an absentee batlot; satisfies any of the
following, the county election board shall, at the request of the voter,
mail the official ballot, postage fully prepaid, to the voter at the
address stated in the application:

(1) The voter will be absent from the county on election
day.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:
(A) a precinct election officer under IC 3-6-6;
(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) a challenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to
administer the election for which the absentee ballot is
requested.
(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because
of an illness or injury.
(4) The voter is a voter with disabilities.
(5) The voter is an elderly voter.
(6) The voter is prevented from voting due to the voter's
care of an individual confined to a private residence
because of illness or injury.
(7) The voter is scheduled to work at the person's regular
place of employment during the entire twelve (12) hours
that the polls are open.

(b) The ballot shall be mailed:

(1) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of the
ballots under section 15 of this chapter;

whichever is later.

(c) In addition to the ballot mailed under subsection (b), the county

election board shall mail a special absentee ballot for
) absent untformed services voters: and
2y overseas voters.
who will be outstde of the Ynited States on generat etection day-
(d) The ballot described in subsection (c):
(1) must be mailed:
(A) on the day of the receipt of the voter's application; or
(B) not more than five (5) days after the date of delivery of
the ballots under section 13(b) of this chapter;
whichever is later; and
(2) may not be mailed after the absentee ballots described by
section 13(a) of this chapter have been delivered to the circuit
court clerk or the clerk's authorized deputy.

SECTION 25. IC 3-11-4-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 22. Each
circuit court clerk shall do both of the following:

(1) Keep a separate absentee ballot record for each precinct in
the county. and
(2) Certify to each inspector, at the time that the absentee
ballots are delivered, all the following:
(A) The number of absentee ballots detrvered or nratted sent
to each absentee voter.
(B) The number of absentee ballots marked before the clerk.
amd

(C) The names of the voters to whom the ballots were
dettvered or matted sent or who marked ballots in person.".

Page 10, between lines 27 and 28, begin a new paragraph and
insert:

"SECTION 31. IC 3-11-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) A voter
voting by absentee ballot shall make and subscribe to the affidavit
prescribed by IC 3-11-4-21. The voter then shall, except as provided
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in subsection (b), do the following:

(1) Mark the ballot in the presence of no other person.

(2) Fold each ballot separately.

(3) Fold each ballot so as to conceal the marking.

(4) Enclose each ballot, with the seal and signature of the

circuit court clerk on the outside, together with any unused

ballot, in the envelope provided.

(5) Securely seal the envelope. and

(6) Do one (1) of the following:
(A) Mail the envelope to the county election board, with not
more than one (1) ballot per envelope.
(B) Deliver the envelope to the county election board in
person.
(C) Deliver the envelope to a member of the voter's
household or a person designated as the attorney in fact for
the voter under IC 30-5.

(b) A voter permitted to transmit the voter's absentee ballots
by fax under IC 3-11-4-6 is not required to comply with
subsection (a). The individual designated by the circuit court
clerk to receive absentee ballots transmitted by fax shall do the
following upon receipt of an absentee ballot transmitted by fax:

(1) Note the receipt of the absentee ballot in the records of
the circuit court clerk as other absentee ballots received by
the circuit court clerk are noted.

(2) Fold each ballot received from the voter separately so as
to conceal the marking.

(3) Enclose each ballot in a blank absentee ballot envelope.
(4) Securely seal the envelope.

(5) Mark on the envelope: "Absentee Ballot Received by
Fax".

(6) Securely attach to the envelope the faxed affidavit
received with the voter's absentee ballots.

(c) Except as otherwise provided in this title, absentee ballots
received by fax shall be handled and processed as other absentee
ballots received by the circuit court clerk are handled and
processed.

SECTION 32. IC 3-11-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a) Upon
receipt of an absentee ballot, a county election board (or the absentee
voter board in the office of the circuit court clerk) shall immediately
examine the signature of the absentee voter to determine its
genuineness.

(b) This subsection does not apply to an absentee ballot cast
by a voter permitted to transmit the voter's absentee ballots by
fax under IC 3-11-4-6. The board shall compare the signature as it
appears upon the envelope containing the absentee ballot with the
signature of the voter as it appears upon the application for the
absentee ballot. The board may also compare the signature on the
ballot envelope with any other admittedly genuine signature of the
voter.

(c) This subsection applies to an absentee ballot cast by a voter
permitted to transmit the voter's absentee ballots by fax under
IC 3-11-4-6. The board shall compare the signature as it appears
on the affidavit transmitted with the voter's absentee ballot to
the voter's signature as it appears on the application for the
absentee ballot. The board may also compare the signature on
the affidavit with any other admittedly genuine signature of the
voter.

tb) (d) If a member of the absentee voter board questions whether
a signature on a ballot envelope or transmitted affidavit is genuine,
the matter shall be referred to the county election board for
consideration under section 5 of this chapter.

SECTION 33. IC 3-11-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. If a county
election board unanimously finds that the signature on a ballot
envelope or transmitted affidavit is not genuine, the board shall
write upon the ballot envelope or transmitted affidavit the words
"The county election board has questioned the genuineness of the
signature of this voter.". These ballots shall be delivered to the polls
on election day under section 12 of this chapter with instructions to
verify the voter's signature under section 15 of this chapter.

SECTION 34. IC 3-11-10-6 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 6. If a county
election board is unable to unanimously determine whether the
signature on a ballot envelope is genuine, the board shall write upon
the ballot envelope or transmitted affidavit the words "Signature
Disputed". The board then shall deliver all disputed ballot envelopes,
together with any evidence of a documentary nature presented before
the board, to the proper precinct at the same time that undisputed
ballots are delivered.

SECTION 35. IC 3-11-10-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. If a county
election board (or the absentee voter board in the office of the circuit
court clerk) unanimously finds that the signature on a ballot envelope
or transmitted affidavit is genuine, the board shall enclose
immediately the accepted and unopened ballot envelope together with
the voter's application for the absentee ballot in a large or carrier
envelope. The envelope shall be securely sealed and endorsed with
the name and official title of the circuit court clerk and the following
words: "This envelope contains an absentee ballot and must be
opened only at the polls on election day while the polls are open.".

SECTION 36. IC 3-11-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. Subject to
section 11 of this chapter, absentee ballots received by mail or fax
after the county election board has started the final delivery of the
ballots to the precincts on election day are considered as arriving too
late and need not be delivered to the polls.

SECTION 37. IC 3-11-10-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2003]: Sec. 15. Atany time
between the opening and closing of the polls on election day, the
inspector, in the presence of the precinct election board, shall do all
of the following:

(1) Open the outer or carrier envelope containing an absentee
ballot envelope and application.

(2) Announce the absentee voter's name. and

(3) Compare the signature upon the application with the
signature upon the affidavit on the ballot envelope or
transmitted affidavit attached to the ballot envelope.

SECTION 38.IC 3-11-10-17, AS AMENDED BY P.L.38-1999,
SECTION 45, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2003]: Sec. 17. (a) If the inspector finds
under section 15 of this chapter that any of the following applies, a
ballot may not be accepted or counted:

(1) The affidavit is insufficient or the ballot has not been
endorsed with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the circuit court clerk under IC 3-11-4-19 or section
26 of this chapter;
(B) the two (2) members of the absentee voter board visiting
the voter under section 25(b) of the chapter; or
(C) the two (2) appointed members of the county election
board or their designated representatives under
IC 3-11-4-19.
(2) A copy of the voter's signature has been furnished to the
precinct election board and that the signatures do not
correspond or there is no signature.
(3) The absentee voter is not a qualified voter in the precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed. This
subdivision does not permit an absentee ballot transmitted
by fax to be rejected because the ballot was sealed in the
absentee ballot envelope by the individual designated by
the circuit court to receive absentee ballots transmitted by
fax.
(7) The ballot envelope contains more than one (1) ballot of any
kind for the same office or public question.
(8) In case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate. or
(9) The ballot has been challenged and not supported.
then the baltots may not be aceepted or counted:
(b) Subsection (c) applies whenever a voter with a disability is
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unable to make a signature:
(1) on an absentee ballot application that corresponds to the
voter's signature in the records of the county voter registration
office; or
(2) on an absentee ballot secrecy envelope that corresponds
with the voter's signature:
(A) in the records of the county voter registration office; or
(B) on the absentee ballot application.

(c) The voter may request that the voter's signature or mark be
attested to by:

(1) the absentee voter board under section 25(b) of this chapter;
(2) a member of the voter's household; or
(3) an individual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate basis
for an inspector to determine that a signature or mark complies with
subsection (a)(2).

SECTION 39. IC 3-11-10-24, AS AMENDED BY P.L.38-1999,
SECTION 46, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 24. (a) Except as provided
in subsection (b), each a voter entitled to vote by absentee baltot who
satisfies any of the following is entitled to vote by mail:

(1) The voter will be absent from the county on election
day.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:
(A) a precinct election officer under IC 3-6-6;
(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) a challenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to
administer the election for which the absentee ballot is
requested.
(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because
of an illness or injury.
(4) The voter is a voter with disabilities.
(5) The voter is an elderly voter.
(6) The voter is prevented from voting due to the voter's
care of an individual confined to a private residence
because of illness or injury.
(7) The voter is scheduled to work at the person's regular
place of employment during the entire twelve (12) hours
that the polls are open.
(b) A voter with disabilities who:
(1) is unable to make a voting mark on the ballot or sign the
absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an address
within Indiana;
must vote before an absentee voter board under section 25(b) of this
chapter.

(c) After a voter has mailed an absentee ballot to the office of the
circuit court clerk, the voter may not recast a ballot, except as
provided in:

(1) section 1.5 of this chapter; or
(2) section 33 of this chapter.

SECTION 40. IC 3-11-10-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 25. (a) Voters
A voter who are entitled to vote votes by absentee ballot because of:

(1) illness or injury; or

(2) caring for a confined person at a private residence;
under 1€ 3=H=4=t+ and who are is within the county on election day
may vote before an absentee voter board or by mail.

(b) If requested by a voter described in subsection (a) or by a voter
with disabilities whose precinct is not accessible to voters with
disabilities, an absentee voter board shall visit the voter's place of
confinement, the residence of the voter with disabilities, or the
private residence:

(1) during the regular office hours of the circuit court clerk;
(2) at a time agreed to by the board and the voter;
(3) on any of the twelve (12) days immediately before election
day; and
(4) only once before an election, unless:

(A) the confined voter is unavailable at the time of the
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board's first visit due to a medical emergency; or
(B) the board, in its discretion, decides to make an additional
visit.

(c) This subsection applies to a voter confined due to illness or
injury. An absentee voter board may not be denied access to the
voter's place of confinement if the board is present at the place of
confinement at a time:

(1) agreed to by the board and the voter; and

(2) during the regular office hours of the circuit court clerk. A
person who knowingly violates this subsection commits
obstruction or interference with an election officer in the
discharge of the officer's duty, a violation of IC 3-14-3-4.

(d) The county election board, by unanimous vote of the board's
entire membership, may authorize an absentee voter board to visit a
voter who is confined due to illness or injury and will be outside of
the county on election day in accordance with the procedures set
forth in subsection (b).

SECTION41.1C3-11-10-26, AS AMENDED BY P.L.167-2001,
SECTION 1, AND P.L.199-2001, SECTION 23,IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE JANUARY 1,2003]: Sec. 26.
(a) As an alternative to voting by mail, a voter is entitled to cast an
absentee ballot may vote by absentee battet before an absentee voter
board:

(1) in the office of the circuit court clerk; or
(2) at a satellite office established under section 26.3 of this
chapter.

(b) The voter must sign an application on the form prescribed by
the commission under IC 3-11-4-5.1 before being permitted to vote.
The application must be received by the circuit court clerk not later
than the time prescribed by IC 3-11-4-3.

() The voter may vote before the board not more than twenty-nine
(29) days nor later than noon on the day before election day.

(d) The absentee voter board in the office of the circuit court clerk
must permit voters to cast absentee ballots under this section for at
least seven (7) hours on each of the two (2) Saturdays preceding
election day.

(e) Notwithstanding subsection (d), in a county with a population
of less than twenty thousand (20,000), the absentee voter board in the
office of the circuit court clerk, with the approval of the county
election board, may reduce the number of hours available to cast
absentee ballots under this section to a minimum of four (4) hours on
each of the two (2) Saturdays preceding election day.".

Page 11, delete lines 1 through 37, begin a new paragraph and
insert:

"(b) A voting system that has the ability must demonstrate to
the voter whether any of the following apply to the voter's ballot:

(1) The voter has failed to cast votes for as many candidates
as the voter is entitled to vote for an office.

(2) The voter has cast votes for too many candidates for an
office.

(3) The voter has failed to cast a vote on a public question.
(4) The voter has cast votes both in favor of and in
opposition to a public question.

(¢) The components of a voting system that provide
information to the voter under subsection (b) may be separate
from the components of the voting system the voter uses to
record the voter's votes.".

Page 11, line 38, delete "(e)" and insert "(d)".

Page 11, line 38, delete "(f)" and insert "(e)".

Page 11, line 41, delete "(f)" and insert "(e)".

Page 11, line 42, delete "(e)" and insert "(d)".

Page 12, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 44. IC 3-11.5-2-5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 5. An absentee ballot
application or an absentee ballot is considered "sent" to a voter
if the application or ballot is:

(1) sent by United States mail addressed to the voter;
(2) transmitted by fax to a number provided by the voter;
or
(3) personally given to the voter.
SECTION 45. IC 3-11.5-4-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. Each circuit
court clerk shall do the following:
(1) Keep a separate absentee ballot record for each precinct in
the county.
(2) Certify to each inspector or the inspector's representative, at
the time that the ballots and supplies are delivered under
IC 3-11-3, the names of the voters:
(A) to whom absentee ballots were detrvered or matted sent
or who marked ballots in person; and
(B) whose ballots have been received by the county election
board under IC 3-11-10.

SECTION 46. IC 3-11.5-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. If a county
election board finds that the signature on a ballot envelope or
transmitted affidavit is not genuine, the board shall write upon the
ballot envelope the words "The county election board has rejected
this ballot because the signature of this voter is not genuine.".

SECTION 47. IC 3-11.5-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. If a county
election board unanimously finds that the signature on a ballot
envelope or transmitted affidavit is genuine, the board shall
enclose immediately the accepted and unopened ballot envelope,
together with the voter's application for the absentee ballot, in a large
or carrier envelope. The envelope shall be securely sealed and
endorsed with the name and official title of the circuit court clerk and
the following words: "This envelope contains an absentee ballot and
must be opened only on election day under IC 3-11.5.".

SECTION 48. IC 3-11.5-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. (a) Each
county election board shall certify the names of voters:

(1) to whom absentee ballots were deltvered or matted sent or
who marked ballots in person; and
(2) whose ballots have been received by the board under this
chapter;
after the certification under section 1 of this chapter and not later
than noon on election day.

(b) The county election board shall have the certificates described
in subsection (a) delivered to the precinct election boards at their
respective polls on election day by couriers appointed under section
22 of this chapter.

(c) The certificates shall be delivered not later than 3 p.m. on
election day.

SECTION 49. IC 3-11.5-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 9. (a) Upon
delivery of the eertifteate certificates under section 8 of this chapter
to a precinct election board, the inspector shall mark the poll list. in
the presence of the poll clerks. The poll clerks shall sign the
statement printed on the certificate indicating that the inspector
marked the poll list and attached the certificates under this section
in the presence of both poll clerks to indicate that the absentee ballot
of the voter has been received by the county election board.

(b) If a person listed in the certificate has voted in person at the
polls before the delivery of the certificate, the inspector shall initial
the voter's name on the certificate in the presence of both poll clerks.
The poll clerks shall sign the statement printed on the certificate
supplied under section 1 of this chapter indicating that the
inspector initialed the names of voters under this subsection in the
presence of both poll clerks.

(c) The inspector shall then deposit:

(1) the certificate prepared under section 1 of this chapter;
(2) the certificate prepared under section 8 of this chapter; and
(3) any challenge affidavit executed by a qualified person under
section 16 of this chapter;

in an envelope in the presence of both poll clerks.

(d) The inspector shall seal the envelope. The inspector and each
poll clerk shall then sign a statement printed on the envelope
indicating that the inspector or poll clerk has complied with the
requirements of this chapter governing the marking of the poll list
and certificates.

(e) The couriers shall immediately return the envelope described
in subsection (c) to the county election board. Upon delivering the
envelope to the county election board, each courier shall sign a
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statement printed on the envelope indicating that the courier has not
opened or tampered with the envelope since the envelope was
delivered to the courier.

SECTION 50. IC 3-11.5-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 10. Subject to
section 7 of this chapter, absentee ballots received by mail or fax
after noon on election day are considered as arriving too late and may
not be counted.

SECTION 51. IC 3-11.5-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2003]: Sec. 11. Atany time
after the couriers return the certificate under section 9 of this chapter,
absentee ballot counters appointed under section 22 of this chapter,
in the presence of the county election board, shall, except for a ballot
rejected under section 13 of this chapter:

(1) open the outer or carrier envelope containing an absentee
ballot envelope and application;

(2) announce the absentee voter's name; and

(3) compare the signature upon the application with the
signature upon the affidavit on the ballot envelope or
transmitted affidavit.

SECTION 52.1C 3-11.5-4-13, AS AMENDED BY P.L.38-1999,
SECTION 53, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2003]: Sec. 13. (a) If the absentee ballot
counters find under section 11 of this chapter that any of the
following applies, the ballots shall be rejected:

(1) The affidavit is insufficient or that the ballot has not been
endorsed with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the clerk of the circuit court under IC 3-11-4-19 or
IC 3-11-10-26;
(B) the two (2) members of the absentee voter board visiting
the voter under IC 3-11-10-25; or
(C) the two (2) appointed members of the county election
board or their designated representatives under
IC 3-11-4-19.
(2) The signatures do not correspond or there is no signature.
(3) The absentee voter is not a qualified voter in the precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed. This
subdivision does not permit an absentee ballot transmitted
by fax to be rejected because the ballot was sealed in the
absentee ballot envelope by the individual designated by
the circuit court to receive absentee ballots transmitted by
fax.
(7) The ballot envelope contains more than one (1) ballot of any
kind.
(8) In case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate. or
(9) The ballot has been challenged and not supported.
the ballots shalt be rejected:

(b) If the absentee ballot counters are unable to agree on a finding
described under this section or section 12 of this chapter, the county
election board shall make the finding.

(c) The absentee ballot counters or county election board shall
issue a certificate to a voter whose ballot has been rejected under this
section if the voter appears in person before the board not later than
5 p.m. on election day. The certificate must state that the voter's
absentee ballot has been rejected and that the voter may vote in
person under section 21 of this chapter if otherwise qualified to
vote.".

Page 21, after line 34, begin a new paragraph and insert:

"SECTION 57. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2003]: IC 3-11-4-9; IC 3-11.5-4-25;
IC 3-11.5-4-26; 1C 3-11.5-4-27.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1224 as introduced.)
and when so amended that said bill do pass.
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Committee Vote: yeas 14, nays 0.
KROMKOWSKI, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, Ethics and
Veterans Affairs, to which was referred House Bill 1225, has had
the same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 13, nays 0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, Ethics and
Veterans Affairs, to which was referred House Bill 1242, has had
the same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 3.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, Ethics and
Veterans Affairs, to which was referred House Bill 1246, has had
the same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended as
follows:
Delete everything after the enacting clause and insert the
following:
SECTION 1. IC 36-1-12-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) This section
applies to public work contracts in excess of one hundred thousand
dollars ($100,000) for projects other than highways, roads, streets,
alleys, bridges, and appurtenant structures situated on streets, alleys,
and dedicated highway rights-of-way. This section also applies to a
lessor corporation qualifying under IC 21-5-11 or IC 21-5-12 or any
other lease-back arrangement containing an option to purchase,
notwithstanding the statutory provisions governing those leases.
(b) A board that enters into a contract for public work, and a
contractor who subcontracts parts of that contract, shall include in
their respective contracts provisions for the retainage of portions of
payments by the board to contractors, by contractors to
subcontractors, and for the payment of subcontractors. Either the
board or At the discretion of the contractor, or both; shalt ptace the
retainage shall be held either by the board or shall be placed in an
escrow account, with a bank, savings and loan institution, or the state
as the escrow agent. The escrow agent shall be selected by mutual
agreement between board and contractor or contractor and
subcontractor under a written agreement among the bank or savings
and loan institution and:
(1) the board and the contractor; or
(2) the subcontractor and the contractor.
The board shall not be required to pay interest on the amounts
of retainage that it holds under this section.
(c) To determine the amount of retainage to be withheld, the board
shall:
(1) withhold no more than ten percent (10%) of the dollar value
of all work satisfactorily completed until the public work is
fifty percent (50%) completed, and nothing further after that; or
(2) withhold no more than five percent (5%) of the dollar value
of all work satisfactorily completed until the public work is
substantially completed.

If upon substantial completion of the public work minor items remain

uncompleted, an amount computed under subsection (f) of this

section shall be withheld until those items are completed.

(d) The escrow agreement must contain the following provisions:

(1) The escrow agent shall invest all escrowed principal in
obligations selected by the escrow agent.
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(2) The escrow agent shall hold the escrowed principal and
income until receipt of notice from the board and the
contractor, or the contractor and the subcontractor, specifying
the part of the escrowed principal to be released from the
escrow and the person to whom that portion is to be released.
After receipt of the notice, the escrow agent shall remit the
designated part of escrowed principal and the same proportion
of then escrowed income to the person specified in the notice.
(3) The escrow agent shall be compensated for the agent's
services. The parties may agree on a reasonable fee comparable
with fees being charged for the handling of escrow accounts of
similar size and duration. The fee shall be paid from the
escrowed income.
The escrow agreement may include other terms and conditions
consistent with this subsection, including provisions authorizing the
escrow agent to commingle the escrowed funds with funds held in
other escrow accounts and limiting the liability of the escrow agent.
(e) The contractor shall furnish the board with a performance bond
equal to the contract price. If acceptable to the board, the
performance bond may provide for incremental bonding in the form
of multiple or chronological bonds that, when taken as a whole, equal
the contract price. The surety on the performance bond may not be
released until one (1) year after the date of the board's final
settlement with the contractor. The performance bond must specify
that:
(1) a modification, omission, or addition to the terms and
conditions of the public work contract, plans, specifications,
drawings, or profile;
(2) a defect in the public work contract; or
(3) a defect in the proceedings preliminary to the letting and
awarding of the public work contract;

does not discharge the surety.

(f) The board or escrow agent shall pay the contractor shatt be
by the board and eserow agent; within sixty-one (61) days after the
date of substantial completion, subject to sections 11 and 12 of this
chapter. Payment by the escrow agent shall include all escrowed
principal and escrowed income. If within sixty-one (61) days after
the date of substantial completion there remain uncompleted minor
items, an amount equal to two hundred percent (200%) of the value
of each item as determined by the architect-engineer shall be
withheld until the item is completed. Required warranties begin not
later than the date of substantial completion.

(g) Actions against a surety on a performance bond must be
brought within one (1) year after the date of the board's final
settlement with the contractor.

(h) This subsection applies to public work contracts of less than
two hundred fifty thousand dollars ($250,000). The board may waive
the performance bond requirement of subsection (e) and accept from
a contractor an irrevocable letter of credit for an equivalent amount
from an Indiana financial institution approved by the department of
financial institutions instead of a performance bond. Subsections (e)
through (g) apply to a letter of credit submitted under this subsection.

(Reference is to HB 1246 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1252, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:
Page 1, line 8, after "physician” insert ":
(A)" .

Page 1, line 9, after "activity" insert "; or
(B) the person who is legally responsible for making
health related decisions for the individual with a
disability;".

Page 1, line 9, beginning with "is" begin a new line block
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indented.

Page 2, line 26, after "division" insert "and any organization
designated under section 11 of this chapter".

Page 2, delete lines 41 through 42, begin a new paragraph and
insert:

"SECTION 3. IC 12-10-17-21, AS ADDED BY P.L.255-2001,
SECTION 11, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 21. This chapter expires July
1, 2663-2007.

SECTION 4. IC 16-25-3-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. If, in the opinion of the
attending physician, a registered nurse who is employed by a
hospice is capable of training or instructing individuals who will
perform a specific medical activity, including activities that
require the penetration of the skin or body orifice, and the
nurse:

(1) has trained and instructed an individual in the
performance of the medical activity; and
(2) has delegated the performance of the medical activity to
the individual;
the individual may perform that medical activity for patients of
the hospice while the individual is employed by the hospice.

SECTION 5. IC 16-27-1-17 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17. If, in the opinion of the
attending physician, a registered nurse who is employed by a
home health agency is capable of training or instructing
individuals who will perform a specific medical activity,
including activities that require the penetration of the skin or
body orifice, and the nurse:

(1) has trained and instructed an individual in the
performance of the medical activity; and
(2) has delegated the performance of the medical activity to
the individual;
the individual may perform that medical activity for patients of
the home health agency while the individual is employed by the
home health agency.".

Page 3, line 42, delete "and".

Page 3, after line 42, begin a new line block indented and insert:
"(2) the method of payment for the fiscal agent who
provides authorized services under IC 12-10-17; and".

Page 4, line 1, delete "(2)" and insert "(3)".

Renumber all SECTIONS consecutively.

(Reference is to HB 1252 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.
C. BROWN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, Ethics and
Veterans Affairs, to which was referred House Bill 1257, has had the
same under consideration and begs leave to report the same back to
the House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 5 through 42.

Page 3, delete lines 1 through 18.

Page 4, delete line 30.

Renumber all SECTIONS consecutively.

(Reference is to HB 1257 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.
KUZMAN, Chair
Report adopted.

RESOLUTIONS ON FIRST READING
House Concurrent Resolution 19

Representative Leuck introduced House Concurrent
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Resolution 19:

A CONCURRENT RESOLUTION urging the commissioner of
the Indiana Department of Transportation to name the newly
constructed bridge on U.S. 421 between White and Carroll counties
the Captain Bill Luse Bridge.

Whereas, White and Carroll counties are hereby requesting that
the newly constructed bridge on U.S. 421 south of Monticello,
Indiana, joining White and Carroll counties be named the Captain
Bill Luse Bridge,

Whereas, Through the generous donation of his 135 foot
excursion boat, the Madam Carroll, whose berth is at the site of the
newly constructed bridge, Captain Bill Luse has donated countless
hours to a number of community organizations for fund-raising
events;

Whereas, The Madam Carroll has been the host facility for White
County United Way fund-raising events for 18 years and has hosted
the White and Carroll County Junior Leaders fund-raisers for 22
years;

Whereas, The Madam Carroll has also been home to a yearly
cruise for the White County Council on Aging and the surrounding
counties' councils on aging;

Whereas, Nursing home residents have regularly been guests for
a cruise on the Madam Carroll on beautiful Lake Freeman,; and

Whereas, The generosity of Captain Bill Luse and his wife, Jane,
has improved the lives of the residents of White and Carroll counties
immeasurably: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to urge
the commissioner of the Indiana Department of Transportation to
name the newly constructed bridge on U.S. 421 south of Monticello,
Indiana, the Captain Bill Luse Bridge.

SECTION 2. That Principal Clerk of the House of Representatives
shall transmit a copy of this resolution to Captain Bill Luse and his
wife, Jane, and the commissioner of the Indiana Department of
Transportation.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Weatherwax, Alting, and
Hershman.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:15 p.m. with the Speaker in the Chair.

HOUSE BILLS ON SECOND READING

House Bill 1004

Representative Bauer called down House Bill 1004 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1004—12)

Mr. Speaker: I move that House Bill 1004 be amended to read as
follows:

Replace the effective dates in SECTIONS 62 through 80 with
"[EFFECTIVE JULY 1, 2003]".

Page 7, line 15, delete "franchise tax" and insert "activity fee".

Page 11, line 8, strike "(a)".

Page 11, line 9, strike "the following purposes:" and insert
"distributions under section 5 of this chapter.".

Page 11, strike lines 10 through 38.

Page 31, delete lines 40 through 42, begin a new paragraph and
insert:

"Sec. 1. Notwithstanding any provision in the 2002 Real
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Property Assessment Manual and Real Property Assessment
Guidelines for 2002-Version A, incorporated by reference in the
rules of the local government finance commissioner, as codified
at 50 TAC 2.3-1-2, a county property tax assessment board of
appeals or the Indiana board shall consider all evidence relevant
to the assessment of residential rental property regardless of
whether the evidence was submitted to the township assessor
before the assessment of the property.".

Page 32, delete lines 1 through 13.

Page 34, line 26, delete "and property taxes first due and" and
insert ".".

Page 34, delete lines 27 through 28.

Page 49, between lines 3 and 4, begin a new paragraph and insert:

"SECTION 41. IC 6-1.1-20.9-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2002]: Sec. 7. Not later than September 15,
2002, each county auditor shall mail or otherwise distribute a
written notice to each individual who is eligible for a homestead
credit. The notice shall be distributed to the address of the
individual provided in the credit statement filed under section 3
of this chapter or, if the address is incomplete on the credit
statement, the tax duplicate or special assessment records. The
notice must describe the homestead credit provided to individual
under this chapter in substantially the following form:

"Your assessing officials are doing a general reassessment
of all real property in the county. The reassessment is
necessary to comply with Indiana law. The Indiana General
Assembly has enacted changes to the homestead credit to
substantially reduce the effects that this reassessment may
have on your home. In the first year that the reassessment
applies, your assessment will be reduced by the basic
homestead credit and a supplemental circuit breaker. The
basic homestead credit will reduce your total assessment by
15%. The supplemental circuit breaker will reduce any
increase in your assessment by 25%. Local services will not
be affected by this credit. Local government units will
receive a distribution of state tax revenues to replace the
amount of this credit.".

Page 75, line 39, delete "BUSINESS FRANCHISE TAX" and
insert "BUSINESS ACTIVITY FEE".

Page 85, line 35, delete "Franchise Tax" and insert "Activity Fee".

Page 85, between lines 41 and 42, begin a new paragraph and
insert:

"Sec. 3. If the taxable net worth of the taxpayer is less than
fifty thousand dollars ($50,000) the tax imposed by this chapter
in a taxable year is zero (0).".

Page 85, line 42, delete "3" and insert "4".

Page 86, line 4, after "is" insert "greater than fifty thousand
dollars ($50,000) and is".

Page 86, line 8, delete "4" and insert "5".

Page 86, line 11, after "is" insert "greater than fifty thousand
dollars ($50,000) and is".

Page 86, line 15, delete "5" and insert "6".

Page 86, line 15, delete "and" and insert ",".

Page 86, line 15, after "4" insert ", and 5".

Page 86, line 29, delete "6" and insert "7".

Page 86, line 29, delete "2 and 3" and insert "3, 4, and 5".

Page 87, line 17, delete "franchise".

Page 87, line 22, delete "IC 27-8-8-15;"
"IC 27-8-8-16;".

Page 87, line 27, delete "Taxes;" and "Fees;".

Page 101, delete lines 17 through 30, begin a new paragraph and
insert:

"(1) Forty percent (40%) of the collections shall be paid into
the property tax replacement fund established under
IC 6-1.1-21.

(2) Fifty-nine and three=hundredths one hundred ninety-two
thousandths percent (59:63%6) (59.192) of the collections shall
be paid into the state general fund.

e =stx hundredths (2) Six hundred thirty-three
thousandths of one percent 0:76%) (0.633%) of the
collections shall be paid into the public mass transportation

and insert
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fund established by IC 8-23-3-8.

& Four hundredths (3) Thirty-three thousandths of one
percent (6:64%%) (0.033%) of the collections shall be deposited
into the industrial rail service fund established under
IC 8-3-1.7-2.

5) Seventeen hundredths (4) One hundred forty-two
thousandths of one percent (6:-+7%) (0.142%) of the
collections shall be deposited into the commuter rail service
fund established under IC §-3-1.5-20.5.".

Page 137, between lines 19 and 20, begin a new paragraph and
insert:

"SECTION 129. IC 6-3.1-23.8-1.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1.7. As used
in this chapter, "inventory" has the meaning set forth in
IC 6-1.1-3-11.".

Page 138, line 15, delete "SIX" and insert "FIVE".

Page 138, delete lines 17 through 42, begin a new line block
indented and insert:

"STEP ONE: Determine the net ad valorem property taxes
paid by the taxpayer in the taxable year on business
personal property (excluding inventory) with an assessed
value equal to the lesser of:

(A) the assessed value of the person's business personal

property; or

(B) an assessed value of thirty-seven thousand five

hundred dollars ($37,500).
STEP TWO: Subtract the assessed value of business
personal property (excluding inventory) on which the
taxpayer paid ad valorem property taxes in the taxable
year from thirty-seven thousand five hundred dollars
($37,500).
STEP THREE: This STEP applies only if the STEP TWO
result is greater than zero (0). Determine the net ad
valorem property taxes paid by the taxpayer in the taxable
year on inventory with an assessed value equal to the lesser
of:

(A) the assessed value of the person's inventory; or

(B) the STEP TWO result.
STEP FOUR: If the net ad valorem property taxes paid by
the taxpayer in the taxable year on inventory exceeded the
amount of net ad valorem property taxes determined under
STEP THREE, determine fifty percent (50%) the
remaining net ad valorem property taxes paid by the
taxpayer in the taxable year on inventory.
STEP FIVE: Determine the sum of the STEP ONE, STEP
THREE, and STEP FOUR amounts.".

Page 139, delete lines 1 through 8.

Page 171, line 22, delete "fifty-seven" and insert "eighty-nine".

Page 171, line 23, delete "(6.57%)" and insert "(6.89%)".

Page 171, line 28, delete "Eighty-four" and insert "Eighty-three".

Page 171, line 29, delete "five-hundredths" and insert
"seventy-three hundredths".

Page 171, line 29, delete "(84.05%)" and insert "(83.73%)".

Page 171, between lines 41 and 42, begin a new paragraph and
insert:

"SECTION 155. IC 6-7-1-29.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JUNE 1, 2002]: Sec. 29.1. (a) One=third
- Thirty-two percent (32%) of the money in the cigarette tax
fund is annually appropriated to the department of natural resources.

(b) The department shall use at least two percent (2%) but not
more than twenty-one percent (21%) of the money appropriated to it
under this section for:

(1) flood control and water resource projects, including
multiple-purpose reservoirs; and
(2) applied research related to technical water resource
problems.
The department may use the money to plan, design, acquire land for,
or construct the projects.

(c) The department shall use at least thirty-six percent (36%) of the
money appropriated to it under this section to construct, reconstruct,
rehabilitate, or repair general conservation facilities or to acquire
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land.

(d) The department shall use at least forty-three percent (43%) of
the money appropriated to the department under this section for soil
conservation and lake and river enhancement under IC 14-32.

SECTION 156. IC 6-7-1-30.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JUNE 1, 2002]: Sec. 30.1. (a) Fwo-thirds
213 Sixty-eight percent (68%) of the money in the cigarette tax
fund is annually appropriated to the cities and towns of this state and
to certain local governmental entities.

(b) The amount which is allocated to each city or town under this
section equals the product of:

(1) the total amount appropriated under subsection (a);
multiplied by

(2) a fraction, the numerator of which is the population of the
city or town, and the denominator of which is the total
population of all the cities and towns of Indiana.

(¢) The auditor of state shall calculate and distribute the amount
allocated to each city or town under this section on or before June 1
and December 1 of each year. To make these semiannual
distributions, the auditor of state shall issue warrants drawn on the
cigarette tax fund to the officials designated in subsection (d) or (e).

(d) For a consolidated city, or a city or town which is located in
the same county as the consolidated city, the auditor of state shall
issue a warrant for:

(1) three-fourteenths (3/14) of the money allocated to the city

or town under subsection (b) to the fiscal officer of the city or

town; and

(2) the remaining eleven-fourteenths (11/14) of the money to

the treasurer of that county.
The fiscal officer of the city or town shall deposit the money
distributed to him under this subsection in the city's or town's general
fund. The county treasurer shall annually deposit three hundred fifty
thousand dollars ($350,000) which he receives under this subsection
in the capital improvement bond fund of the county. The remainder
of the money which the county treasurer receives under this
subsection is appropriated to the department of transportation of the
consolidated city. The county treasurer shall serve as custodian of the
money so appropriated to the department.

(e) For a city or town which is not located in the same county as
a consolidated city, the auditor of state shall issue a warrant for the
total amount allocated to the city or town under subsection (b) to the
fiscal officer of the city or town. The fiscal officer shall deposit
three-fourteenths (3/14) of the money in the city's or town's general
fund, and he shall deposit the remaining eleven-fourteenths (11/14)
of the money in the city's or town's cumulative capital improvement
fund.".

Page 172, line 26, delete "franchise tax" and insert "business
activity fee".

Page 175, delete lines 27 through 42.

Page 176, delete lines 1 through 17.

Page 178, line 1, delete "Each month, after making the allocations
to the department of™.

Page 178, delete lines 2 through 24.

Page 178, line 25, delete "(7)".

Page 178, run-in lines 1 through 27.

Page 178, line 28, delete "(5) (8)" and insert "(5)".

Page 178, line 30, delete "(6) (9)" and insert "(6)".

Page 178, line 28, delete "(7) (10)" and insert "(7)".

Page 178, line 36, delete ",".

Page 179, line 8, delete "3(7) 3(8)" and insert "3(7)".

Page 178, line 37, delete 37, delete "other than subdivisions (4)
through (6),".

Page 192, line 2, delete ":".

Page 192, line 3, delete "(A)".

Page 192, line 3, delete ", except that these services:".

Page 192, delete lines 4 through 6.

Page 192, line 7, delete "(19) years of age;".

Page 192, line 8, delete "(B)".

Page 192, run-in lines 2 through 8.

Page 239, line 24, delete "minus" and insert "plus".

Page 239, line 25, delete "the sum of:".

Page 239, delete line 26.
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Page 239, line 27, delete "(ii)".

Page 239, run-in lines 25 through 29.

Page 245, line 13, delete "franchise taxes," and insert "activity
fees,".

Page 245, line 38, delete "franchise taxes," and insert "activity
fees,".

Page 250, line 31, delete "franchise taxes," and insert "activity
fees,".

Page 251, line 37, delete "franchise taxes," and insert "activity
fees,".

Page 300, line 30, after "2002]:" insert "IC 4-12-9-4".

Page 301, line 40, delete ";".

Page 301, run-in lines 39 through 42.

Page 302, line 4, delete "; minus" and insert ".".

Page 302, line 2, strike "result of:".

Page 302, line 3, strike "(i) the".

Page 302, run-in lines 1 through 4.

Page 302, line 5, delete "(ii)", begin a new line block indented and
insert:

"STEP THREE: Determine the result of the STEP ONE or
STEP TWO amount as applicable minus".

Page 302, line 7, delete "THREE:": and insert "FOUR:".

Page 302, line 7, delete "ONE OR" and insert "THREE".

Page 302, line 8, delete "STEP TWO".

Page 302, line 8, delete ", as applicable,".

Page 302, line 9, delete "FOUR:" and insert "FIVE:".

Page 302, line 9, delete "THREE" and insert "FOUR".

Page 305, line 4, delete "$852,965" and insert "$1,521,287".

Page 305, line 8, delete "$2,998,265" and insert "$432,785".

Page 306, delete lines 13 through 18, begin a new paragraph and
insert:

"SECTION 304. [EFFECTIVE UPON PASSAGE] ( a )
Notwithstanding P.L.291-2001, SECTION 10, FOR THE
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT,
AUTO EMISSIONS TESTING PROGRAM, Other Operating
Expense for the biennium is $0.0 and not $14,987,334.

(b) Notwithstanding P.L.291-2001, SECTION 10, there is
appropriated from the underground petroleum storage tank
excess liability trust fund (IC 13-23-7-1) $14,987,334 to the
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT,
AUTO EMISSIONS TESTING PROGRAM for Other
Operating Expense for the period beginning July 1, 2001, and
ending June 30, 2003. Any money spent from the appropriation
from the general fund for the auto emissions testing program for
other operating expense shall be refunded to the general fund
from the underground petroleum storage and excess liability
trust fund.".

Page 306, delete lines 37 through 41.

Page 310, between lines 10 and 11, begin a new paragraph and
insert:

"SECTION 313. [EFFECTIVE JULY 1, 2002] (a) This
SECTION applies to the following credits and deductions:

(1) Standard deduction under IC 6-1.1-12-37.

(2) Multifamily dwelling complex deduction under
IC 6-1.1-12-42.

(3) Increased homestead credits under IC 6-1.1-20.9-2 and
IC 6-1.1-20.9-2.5.

(b) The deductions under subsection (a) initially apply to
property taxes first due and payable in 2004.

SECTION 314. [EFFECTIVE JULY 1, 2003] (a) The
appropriation FOR THE BUREAU OF MOTOR VEHICLES,
Motor Vehicle Highway Account (IC 8-14-1), Personal Services
for Fiscal Year 2002-2003 is $48,132,557 and not $68,132,557.
However, the Bureau of Motor Vehicles may supplement its
appropriation from the Motor Vehicle Highway Account with
additional revenue generated by fees charged in license
branches.

(b) Thirty-four million eight hundred thousand dollars
($34,800,000) that would otherwise be distributed to the state
highway fund under IC 8-14-1-3 shall be used to fund the
appropriation for the state police department under
IC 8-14-1-3.".
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Renumber all SECTIONS consecutively.
(Reference is to HB 1004 as printed January 22, 2002.)
BAUER

Motion prevailed.

HOUSE MOTION
(Amendment 1004-6)

Mr. Speaker: I move that House Bill 1004 be amended to read as
follows:

Replace the effective date in SECTION 96 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 97 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 98 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 99 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 100 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 101 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 125 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective dates in SECTIONS 128 through 131 with
"[EFFECTIVE JANUARY 1, 2003]".

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-3-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) As used in this
chapter, "Indiana small business development corporation" or
"corporation" refers to the corporation established under this section.

(b) The governor may request, on behalf of the state, the
establishment of a private not-for-profit corporation to carry out the
purposes of this chapter. If:

(1) such a corporation is established;

(2) the corporation satisfies the conditions imposed by section

2 of this chapter; and

(3) the governor certifies the corporation;
the corporation may perform the functions provided by section 3 of
this chapter. Before certification by the governor, the corporation
must conduct a public hearing for the purpose of giving all interested
parties an opportunity to review and comment upon the articles of
incorporation, bylaws, and methods of operation of the corporation.
Notice of the hearing must be given at least fourteen (14) days prior
to the hearing in accordance with IC 5-14-1.5-5(b).

(¢) The corporation is part of the economic development
corporation under 4-3-13.7. The articles of incorporation and
bylaws of the corporation shall be amended to reflect that the
board of the corporation is advisory to the Indiana economic
development corporation.

SECTION 2. IC 4-3-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) The articles of
incorporation and bylaws of the Indiana small business development
corporation must provide that:

(1) the exclusive purpose of the corporation is to contribute to

the strengthening of the economy of the state by encouraging

the organization and development of new business enterprises,

including technologically oriented enterprises;

(2) the board of directors of the corporation is composed of:
(A) the heutenant governor or the lieutenant governor's

designee;

(B) two (2) persons appointed by the governor from
recommendations provided by statewide business
organizations;

(C) two (2) persons appointed by the governor to represent
local host organizations of the small business development
center network; and
(D) four (4) persons appointed by the governor, who must
have experience in business, finance, education,
entrepreneurship, or technology development;
(3) the governor shatt appoint one (B of the members of the
board of directors to serve as chairman of the board at the
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pleasure of the governor shall elect one (1) of the members to

serve as chairperson;

(4) the corporation may receive money from any source, may

enter into contracts, and may expend money for any activities

appropriate to its purpose;

(5) subject to approval of the economic development

corporation, the corporation may appoint staff and do all other

things necessary or incidental to carrying out the functions
listed in section 3 of this chapter;

(6) any changes in the articles of incorporation or bylaws must

be approved by the governor economic development

corporation;

(7) the corporation shall submit an annual report to the

governor and to the Indiana general assembly on or before the

first day of November for each year;

(8) the annual report shall include detailed information on the

structure, operation, and financial status of the corporation;

(9) the corporation shall conduct an annual public hearing to

receive comment from interested parties regarding the annual

report, and notice of the hearing shall be given at least fourteen

(14) days prior to the hearing in accordance with

IC 5-14-1.5-5(b); and

(10) the corporation is subject to an annual audit by the state

board of accounts, and the corporation shall bear the full costs

of this audit.

(b) Not more than five (5) of the members of the board of directors
of the corporation may be members of the same political party.

(¢) The corporation is part of the economic development
corporation under 4-3-13.7. The articles of incorporation and
bylaws of the corporation shall be amended to reflect that the
board of the corporation is advisory to the Indiana economic
development corporation.

SECTION 3. IC 4-3-13.7 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]:

Chapter 13.7. Economic Development Corporation

Sec 1. As used in this chapter, "corporation" refers to the
economic development corporation established by section 2 of
this chapter.

Sec 2. (a) There is established a body politic and corporate,
not a state agency but an independent instrumentality exercising
essential public functions, to be known as the economic
development corporation.

(b) The corporation is composed of the following thirteen (13)
members, none of whom may currently be serving as members
of the general assembly:

(1) One (1) person appointed by the governor who must be

employed in or retired from the private or nonprofit sector.

(2) One (1) person appointed by the lieutenant governor

who must be employed in or retired from the private or

nonprofit sector.

(3) One (1) person appointed by the speaker of the house of

representatives who must be employed in or retired from

the private or nonprofit sector.

(4) One (1) person appointed by the minority leader of the

house of representatives who must be employed in or

retired from the private or nonprofit sector.

(5) One (1) person appointed by the president pro tempore

of the senate who must be employed in or retired from the

private or nonprofit sector.

(6) One (1) person appointed by the minority leader of the

senate who must be employed in or retired from the private

or nonprofit sector.

(7) One (1) person appointed by the president of Indiana

University who must be employed in or retired from the

private or nonprofit sector or academia.

(8) One (1) person appointed by the president of Purdue

University who must be employed in or retired from the

private or nonprofit sector or academia.

(9) One (1) person appointed by the president of Indiana

State University who must be employed in or retired from

the private or nonprofit sector or academia.
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(10) One (1) person appointed by the president of Ball State
University who must be employed in or retired from the
private or nonprofit sector or academia.

(11) One (1) person appointed by the president of the
University of Southern Indiana who must be employed in
or retired from the private or nonprofit sector or academia.
(12) One (1) person appointed by the president of Ivy Tech
State College who must be employed in or retired from the
private or nonprofit sector or academia.

(13) One (1) person appointed by the president of
Vincennes University who must be employed in or retired
from the private or nonprofit sector or academia.

Sec. 3. Appointments to the corporation are for terms of four
(4) years. Each member shall hold office for the term of
appointment and shall continue to serve after expiration of the
appointment until a successor is appointed and qualified.
Members are eligible for reappointment.

Sec. 4. (a) The members shall elect a chairperson from among
the members.

(b) The members of the corporation are entitled to a salary
per diem for attending meetings equal to the per diem provided
by law for members of the general assembly. The members of the
corporation shall receive reimbursement for actual and
necessary expenses on the same basis as state employees.

Sec. 5. A majority of members appointed to the commission
constitutes a quorum for the transaction of business. The
affirmative vote of at least a majority of the members appointed
to the commission is necessary for any action to be taken by the
corporation. Members may vote by written proxy delivered in
advance to any other member who is present at the meeting.

Sec. 6. Meetings of the corporation shall be held at the call of
the chairperson or whenever any three (3) members request a
meeting. The members shall meet at least once every three (3)
months to attend to the business of the corporation.

Sec. 7. (a) The corporation may, without the approval of the
attorney general or any other state officer, employ bond counsel,
other legal counsel, technical experts, and other officers, agents,
and employees, permanent or temporary, the corporation
considers necessary to carry out the efficient operation of the
corporation.

(b) The corporation shall determine qualifications, duties,
compensation, and terms of service for persons designated in
subsection (a).

(c¢) Employees of the corporation are not employees of the
state.

Sec. 8. The corporation is granted all powers necessary or
appropriate to carry out and effectuate the corporation's public
and corporate purposes under this chapter.

Sec. 9. The purpose of the corporation is to improve the
quality of life for the citizens of Indiana by encouraging:

(1) the diversification of Indiana's economy;

(2) the creation of new jobs;

(3) the retention of existing jobs;

(4) the growth and modernization of existing industry; and
(5) the promotion of the state.

Sec. 10. The corporation shall be responsible for overseeing
the operations of the Indiana small business development
corporation under IC 4-3-12-1 and the Indiana economic
development council under IC 4-3-14.

Sec.11. The corporation may incur debt. Debtincurred by the
corporation does not represent or constitute a debt of the state
within the meaning of the Constitution of the State of Indiana or
Indiana statutes.

SECTION 4. IC 4-3-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. (a) The articles of
incorporation or bylaws of the corporation, as appropriate, must
provide that:

(1) the exclusive purpose of the corporation is to contribute to
the strengthening of the economy of the state by:
(A) coordinating the activities of all parties having a role in
the state's economic development through evaluating,
overseeing, and appraising those activities on an ongoing
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basis;
(B) overseeing the implementation of the state's economic
development plan and monitoring the updates of that plan;
and
(C) educating and assisting all parties involved in improving
the long range vitality of the state's economy;
(2) the board must include:
(#A) the governor;
tB) (A) a designee of the lieutenant governor;
t€) the chief operating offteer of the
D) the chief operating offteer of the ccrpﬁra-trcn for
Indiana’s intermatronat future; and
£) (B) additionat eight (8) persons appointed by the
governor, not more than four (4) of whom may be of the
same political party, who are actively engaged in Indiana
in private enterprise, organized labor, state or local
governmental agencies, and education, and who represent
the diverse economic and regional interests throughout
Indiana;
(3) the governor shall serve as members shall elect a chairman
of the board of the corporation, and the teutenant governor
shall serve as the members, with the approval of the
economic development corporation, shall select an chtef
cxeeutive offteer executive director of the corporation;
(4) the governor members shall appoint elect as vice chairman
of the board a member of the board engaged in private
enterprise;
(5) the teutenant governor executive director of the
corporation shall be responsible as chtef exeeutive offieer for
overseeing implementation of the state's economic development
plan as articulated by the corporation and shall oversee the
activities of the eorporation's chief operating offteer
corporation;
£6) the governor may appomnt an execttive committee
of members of the board (size and structire of the exeeutive
committee shall be set by the artreles and bylaws of the

7 (6) the corporation may receive funds from any source and
may expend funds for any activities necessary, convenient, or
expedient to carry out its purposes;

8 (7) any amendments to the articles of incorporation or
bylaws of the corporation must be approved by the governor
board of the economic development corporation;

9 (8) the corporation shall submit an annual report to the
governor and to the Indiana general assembly on or before the
first day of November for each year;

16 (9) the corporation shall conduct an annual public hearing
to receive comment from interested parties regarding the annual
report, and notice of the hearing shall be given at least fourteen
(14) days prior to the hearing in accordance with
IC 5-14-1.5-5(b); and

1) (10) the corporation is subject to an annual audit by the
state board of accounts, and the corporation shall bear the full
costs of this audit.

(b) The corporation may perform other acts and things necessary,
convenient, or expedient to carry out the purposes identified in this
section, and it has all rights, powers, and privileges granted to
corporations by IC 23-17 and by common law.

SECTION 5. IC 4-4-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. As used in this
chapter:

"Department” shall mean the department of eommreree tourism
and community development provided for by this chapter.

"Director" shall mean the director of the department.

SECTION 6. IC 4-4-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. There is hereby
created a state department to be known as the department of
commeree tourism and community development. The lieutenant
governor, by virtue of his office, shall serve as director of the
department and commissioner of agriculture, and he shall receive no
additional salary in these capacities.".

Page 5, line 19, delete "21st Century Revenue Stabilization Plan"
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and insert "Indiana Tax Restructuring Fund".

Page 5, delete lines 20 through 39.

Page 5, line 40, delete "9." and insert "1.".

Page 5, line 40, after "The" insert "Indiana".

Page 5, line 40, delete "relief” and insert "restructuring".

Page 5, line 41, after "of the" insert "Indiana".

Page 5, line 41, delete "relief" and insert "restructuring".

Page 5, line 42, delete "to:" and insert "to offset the income tax
credits, property tax credits, and property tax replacement
credits established or increased by the General Assembly in
2002.".

Page 6, delete lines 1 through 20.

Page 6, line 21, after "The" insert "Indiana".

Page 6, line 21, delete "relief" and insert "restructuring".

Page 6, line 23, after "in the" insert "Indiana".

Page 6, line 23, delete "relief" and insert "restructuring".

Page 6, line 26, after "the" insert "Indiana".

Page 6, line 26, delete "relief" and insert "restructuring".

Page 6, line 28, after "in the" insert "Indiana".

Page 6, line 28, delete "relief” and insert "restructuring”.

Page 6, delete lines 30 through 42, begin a new paragraph and
insert:

"SECTION 6.1C 4-10-21 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGET:

Chapter 21. State Fiscal Year Spending Limit

Sec. 1. (a) This chapter does not apply to the extent that
payments for pensions, including accrued unfunded liability, and
final court judgments on which the state is obligated to pay
exceed the spending limits imposed by this chapter.

(b) This chapter does not apply to the extent that money
expended from a reserve fund exceeds the spending limits
imposed by this chapter if the initial transfer of the money into
the reserve fund was included in the fiscal year spending of a
previous state fiscal year.

Sec. 2. As used in this chapter, "CPI" refers to the United
States Bureau of Labor Statistics Consumer Price Index for All
Urban Consumers for the U.S. City Average for All Items, or its
successor index.

Sec. 3. As used in this chapter, "fiscal year spending'" means
all state governmental expenditures and reserve increases in a
state fiscal year, except expenditures from the following:

(1) Money deposited into the excess tax fund established by
section 11 of this chapter.

(2) Money received as gifts.

(3) Federal funds.

(4) Money collected for another government.

(5) Pension contributions by employees and pension fund
earnings.

(6) Money received from damage awards.

(7) Money received from property sales.

(8) Money received from settlement awards.

(9) State dedicated funds.

Sec. 4. As used in this chapter, "inflation" means, with respect

to any fiscal year, the lesser of:
(1) the percentage change between:
(A) the quotient of:
(i) the sum of the CPI for the twelve (12) months
ending in April of the calendar year before the
adoption of the state biennial budget; divided by
(ii) twelve (12); and
(B) the quotient of:
(i) the sum of the CPI for the twelve (12) months
ending in April of the calendar year before the
calendar year described in clause (A); divided by
(ii) twelve (12); or
(2) six percent (6%).

Sec. 5. As used in this chapter, "maximum annual percentage

change in fiscal year spending' means the sum of the following:
(1) Inflation with respect to the fiscal year in question, as
calculated under section 4 of this chapter.
(2) The annual percentage rate of change in population.
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(3) One percent (1%).

Sec. 6. As used in this chapter, "population' means:

(1) the number of residents of the state as estimated by the

United States Bureau of the Census each year; or

(2) the number of residents of the state as counted by the

United States Bureau of the Census in a decennial census;
whichever is determined later.

Sec. 7. As used in this chapter, "state fiscal year" means the
twelve (12) month period beginning July 1 in a calendar year.

Sec. 8. Before July 1, 2005, and each odd-numbered year
thereafter, the department of state revenue shall:

(1) certify to the governor and the legislative council:
(A) the inflation amount calculated under section 4 of
this chapter; and
(B) the annual percentage rate of change in population;
and
(2) release the information certified under subdivision (1)
to the general public.

Sec. 9. (a) This subsection applies to a state fiscal year
beginning July 1, 2003. The state may not increase fiscal year
spending more than four percent (4%) above state fiscal
spending for the state fiscal year ending June 30, 2003.

(b) This subsection applies to a state fiscal year beginning July
1, 2004. The state may not increase fiscal year spending more
than four percent (4%) above state fiscal spending for the state
fiscal year ending June 30, 2004.

(c¢) This subsection applies to a state fiscal year beginning July
1, 2005, and each odd-numbered year thereafter. The state may
not increase fiscal year spending more than the maximum
annual percentage change in fiscal year spending applicable to
that state fiscal year.

(d) This subsection applies to a state fiscal year beginning July
1, 2006, and each even-numbered year thereafter. State fiscal
year spending may not exceed the amount determined under the
following STEPS:

STEP ONE: Determine the amount of state fiscal year
spending permitted under subsection (c).

STEP TWO: Multiply the STEP ONE amount by the
maximum annual percentage change in fiscal year spending
applicable to the previous state fiscal year.

STEP THREE: Add the amount resulting from STEP
TWO to the STEP ONE amount.

(e) If the general assembly considers it necessary to spend
beyond the spending limit imposed by this chapter, the general
assembly may do so by adopting a concurrent resolution
approved by a majority of both houses of the general assembly.
The resolution must state:

(1) that the general assembly desires to budget and spend

more funds than permitted by this chapter; and

(2) the reasons necessitating the excess spending.
Upon passage of such a resolution, a cause of action may not be
initiated under section 12 of this chapter if the excess spending
results from passage of the resolution and the reasons for the
excess spending stated in the resolution.

Sec. 10. If revenue from sources not excluded from fiscal year
spending exceeds the spending limit imposed under this chapter
for that state fiscal year, the excess must be deposited into the
excess tax fund established under section 11 of this chapter to be
used for property tax relief programs enacted by the general
assembly.

Sec. 11. (a) The excess tax fund is established for the purpose
of providing property tax relief under programs enacted by the
general assembly. The fund shall be administered by the
treasurer of state.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) The treasurer of state shall invest money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that
accrues from these investments shall be deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.
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Sec. 12. This chapter may be enforced in a private individual
or class action suit. Successful plaintiffs are allowed costs and
reasonable attorney's fees. The state may recover costs and
reasonable attorney's fees under this chapter only if a suit
against it is ruled frivolous. Revenue collected illegally, kept
illegally, or spent illegally for the four (4) state fiscal years
preceding the date that the suit is filed shall be deposited in the
excess tax fund commencing for each state fiscal year on the date
the state exceeds the spending limitation imposed for that state
fiscal year under this chapter.".

Delete pages 7 through 9.

Page 10, delete lines 1 through 3.

Page 20, line 7, delete "state general fund" and insert "Indiana tax
restructuring fund established under IC 4-10-20.".

Page 23, line 2, delete "state" and insert "Indiana tax
restructuring fund established under IC 4-10-20.".

Page 23, delete line 3.

Page 23, between lines 39 and 40, begin a new paragraph and
insert:

"SECTION 20. IC 5-10.2-2-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2002]: Sec. 2.5. Each board may
establish investment guidelines and limits on all types of investments
(including, but not limited to, stocks and bonds) and take other
actions necessary to fulfill its duty as a fiduciary for all funds under
its control, subject to the limitations and restrictions set forth in
IC 5-10.2-2-18, IC 5-10.3-5-3 and IC 21-6.1-3-9.

SECTION 21. IC 5-10.2-2-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 18. (a) As used in this section,
"alternative investment' means capital invested in the privately
held equity or debt assets of a domestic or international private
business and includes investment in any of the following:

(1) Unlisted or illiquid common and preferred stock.

(2) Venture capital.

(3) Corporate buyouts and acquisitions.

(4) Restructuring, recovery, and hedge funds.

(5) Limited and blind pool partnerships.

(6) Special situation and private finance investments.

(7) Limited liability companies.

(8) Group trusts.

(9) Unsecured, undersecured, subordinated senior, or
convertible loans or debt securities of privately held
companies.

(10) Real estate investment trusts, mortgages, 'turn
around" situations, commercial leases, and joint ventures.
(11) Commodity trading.

(b) If the board decides to allocate part of the fund assets to
alternative investments, the board shall invest at least twenty
percent (20%) of the amount allocated to alternative investments
in alternative investments in Indiana, except as provided in
subsection (c).

(¢) The board is not required to make the entire twenty
percent (20%) investment referred to in subsection (b) if the
board exercising financial and fiduciary prudence determines
that sufficient appropriate alternative investments are not
available in Indiana.

(d) If the board does not invest the entire twenty percent
(20%) required by subsection (b) because the board makes a
determination described in subsection (c), the board may not
invest the amount that the board was not able to invest in
alternative investments in Indiana in alternative investments
outside Indiana. The board may invest the amount that the
board was not able to invest in alternative investments in
Indiana in other investments that the board determines are
financial and fiduciary prudent.

SECTION 22. IC 5-10.3-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The board
shall invest its assets with the care, skill, prudence, and diligence that
a prudent person acting in a like capacity and familiar with such
matters would use in the conduct of an enterprise of a like character
with like aims. The board shall also diversify such investments in
accordance with prudent investment standards, subject to the
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limitations and restrictions set forth in IC 5-10.2-2-18.

(b) The board may invest up to five percent (5%) of the excess of
its cash working balance in debentures of the corporation for
innovation development subject to IC 30-4-3-3.

(c) The board is not subject to IC 4-13, IC 4-13.6, and IC 5-16
when managing real property as an investment. Any management
agreements entered into by the board must ensure that the
management agent acts in a prudent manner with regard to the
purchase of goods and services. Contracts for the management of
investment property shall be submitted to the governor, the attorney
general, and the budget agency for approval. A contract for
management of real property as an investment:

(1) may not exceed a four (4) year term and must be based upon
guidelines established by the board;

(2) may provide that the property manager may collect rent and
make disbursements for routine operating expenses such as
utilities, cleaning, maintenance, and minor tenant finish needs;
(3) must establish, consistent with the board's duty under
IC 30-4-3-3(c), guidelines for the prudent management of
expenditures related to routine operation and capital
improvements; and

(4) may provide specific guidelines for the board to purchase
new properties, contract for the construction or repair of
properties, and lease or sell properties without individual
transactions requiring the approval of the governor, the attorney
general, the Indiana department of administration, and the
budget agency. However, each individual contract involving the
purchase or sale of real property is subject to review and
approval by the attorney general at the specific request of the
attorney general.

(d) Whenever the board takes bids in managing or selling real
property, the board shall require a bid submitted by a trust (as defined
in IC 30-4-1-1(a)) to identify all of the following:

(1) Each beneficiary of the trust.
(2) Each settlor empowered to revoke or modify the trust.".

Page 27, line 1, after "completed." insert "However, the general
reassessment scheduled to begin under this subsection:

(1) on July 1, 2000, shall:
(A) be completed on or before March 1, 2003; and
(B) be the basis for taxes first due and payable in 2004;
and
(2) on July 1, 2004, shall:
(A) begin on July 1, 2005;
(B) be completed on or before March 1, 2007; and
(C) be the basis for taxes first due and payable in 2008.".

Page 27, delete lines 2 through 5.

Page 33, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 30. IC 6-1.1-10-31.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2003]: Sec.31.1. A person
who:

(1) is required to file a personal property return;

(2) has personal property in a warehouse or a foreign trade zone

on the assessment date of any year; and

(3) wishes to claim the exemption provided under section 29,

29.3, 30, or 30.5, or 31.2 of this chapter;
shall report on the person's personal property return, in the manner
prescribed by the state board of tax commisstoners; department of
local government finance, the true tax value of the property for
which the exemption is claimed.

SECTION 31.1IC 6-1.1-10-31.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 31.2. (a) For purposes of
this section, "production inventory" for an assessment date
means inventory that is:

(1) not finished goods inventory; and

(2) held on the assessment date for use in the production of

the types of finished goods with respect to which the owner

or possessor claims exemption for the assessment date:
(A) under section 29(b), 29(c), or 29(d) of this chapter;
(B) under section 30(b), 30(c), or 30(e) of this chapter; or
(C) as property placed in the foreign trade zone
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exclusively for export to a foreign country under section
30.5(a)(2) of this chapter.

(b) Production inventory is exempt from property taxation for
an assessment date in the amount determined by dividing:

(1) the assessed value of the taxpayer's finished goods
inventory that qualifies for exemption from property
taxation under the provisions referred to in subsection
(a)(2) for the assessment date; by
(2) the total assessed value of the taxpayer's finished goods
inventory for the assessment date;
and applying this ratio to the taxpayer's total production
inventory for the assessment date. A taxpayer that uses the
allocation method shall keep records that adequately establish
the validity of the allocation.
(c) A taxpayer who possesses production inventory owned by
another person may claim an exemption provided by this section
if:
(1) the taxpayer includes the production inventory on the
taxpayer's personal property tax return; and
(2) the taxpayer is able to show that the owner of the
production inventory would otherwise have qualified for an
exemption under this section.".
Page 42, delete lines 31 through 42.
Delete pages 43 through 45.
Page 46, delete lines 1 through 29, begin a new paragraph and
insert:
"SECTION 39. IC 6-1.1-20.6 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]:
Chapter 20.6. Investment Tax Credit
Sec. 1. As used in this chapter, "assessed value'" means the
assessed value determined under IC 6-1.1-3.
Sec. 2. As used in this chapter, "business personal property"
means tangible property (other than real property) that:
(1) was first reported by the taxpayer on a personal
property tax return filed for the assessment date of 2002 or
a later year;
(2) was never before used by the taxpayer for any purpose
in Indiana;
(3) was acquired in a bona fide, good faith transaction,
negotiated at arm's length, between parties under separate
ownership and control; and
(4) is being held or used in connection with the production
of income and is property for which depreciation is allowed
for federal income tax purposes, with a useful life of at least
three (3) years.

The term does not include inventory as defined in IC 6-1.1-3-11.

Sec. 3. As used in this chapter, '""net ad valorem property
taxes" means the amount of property taxes paid by a taxpayer
for a particular calendar year after the application of all
property tax deductions and property tax credits.

Sec. 4. A taxpayer that purchases business personal property
is entitled to a credit against the taxpayer's property tax liability
payable in a calendar year for the net ad valorem property taxes
on that property payable by the taxpayer by the installment due
dates under IC 6-1.1-22-9 in the calendar year with respect to the
first or second assessment date the property is subject to
assessment under IC 6-1.1. Except as provided in section 5 of this
chapter, the amount of the credit is determined as follows:

(1) For a calendar year in which the property tax is payable
with respect to the first assessment date the property is
subject to assessment under IC 6-1.1, the credit is equal to
twenty-five percent (25%) of the net ad valorem property
taxes payable on the property in that calendar year.

(2) For a calendar year in which the property tax is payable
with respect to the second assessment date the property is
subject to assessment under IC 6-1.1, the credit is equal to
fifteen percent (15%) of the net ad valorem property taxes
payable on the property in that calendar year.

Sec. 5. The credit under this chapter with respect to net
property taxes payable on business personal property in
calendar years 2004, 2005, and 2006 is determined by
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multiplying the credit determined under section 4 of this chapter
by the following percentage:
(1) Twenty-five percent (25%) with respect to net property
taxes payable on business personal property in calendar
year 2004.
(2) Fifty percent (50%) with respect to net property taxes
payable on business personal property in calendar year
2005.
(3) Seventy-five percent (75%) with respect to net property
taxes payable on business personal property in calendar
year 2006.

Sec. 6. A taxpayer that receives a credit for ad valorem
property taxes under IC 6-3.1-23.8 is not entitled to a credit
under this chapter for personal property with respect to which
a credit was granted under IC 6-3.1-23.8.

Sec. 7. A taxpayer that desires to claim the credit provided by
section 4 of this chapter must file a certified statement in
duplicate, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
business personal property is located. The statement must
include the name of the city, town, or township in which the
property is located. The statement must be filed during the
twelve (12) months before May 11 of the year before the first
year for which the person wishes to obtain the credit. The
statement applies only for the year for which it is filed.

Sec. 8. The township assessor shall report to the county
auditor before February 1 of a calendar year. For each taxpayer
that has claimed the credit under section 7 of this chapter, the
report shall include the amount of assessed value on which
property taxes payable in the calendar year qualify as a credit
under this chapter. The county auditor shall determine the
amount of the credit for each taxpayer.

Sec. 9 (a) If the county treasurer determines that property
taxes for which a credit was granted under this chapter have
been reduced, the county treasurer shall bill the taxpayer for the
difference between:

(1) the amount of the credit that was granted under this
chapter; and

(2) the amount of the credit that would have been granted
under this chapter if the property tax reduction had been
in effect at the time the credit was granted under this
chapter.

(b) If the county treasurer determines that the taxpayer has
failed to pay any part of the property taxes for which a credit
was granted under this chapter, the county treasurer shall bill
the taxpayer for the amount of the credit that was based on the
unpaid property taxes.

(¢) The county auditor shall apply the credit under this
chapter equally to each installment of property taxes.

Sec. 10. Before May 1 of each year, the auditor of each county
shall certify to the department of local government finance the
total amount of credits allowed under this chapter in the county
with respect to property taxes payable in the current year.

Sec. 11. Each year the property tax replacement fund board
shall allocate to the department of state revenue from the
property tax replacement fund an amount equal to the total
amount of credits allowed under this chapter for each county for
that year in the same manner as the homestead credits are
allocated from the property tax replacement fund under
IC 6-1.1-21.

Sec. 12. (a) The department of state revenue shall distribute to
each county treasurer from the property tax replacement fund
the estimated credit distribution for that year for the county at
the same time and in the same manner as the homestead credit
distributions are made under IC 6-1.1-21. The money in the fund
is appropriated to make the distributions.

(b) All distributions provided in this section shall be made on
warrants issued by the auditor of state and drawn on the
treasurer of state.

Sec. 13. To the extent it is consistent with this chapter,
IC 6-1.1-21 applies with respect to the credit under this
chapter.".
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Page 47, line 18, delete "15%" and insert "30%".

Page 48, delete lines 10 through 42.

Delete pages 49 through 52.

Page 53, delete lines 1 through 20.

Page 58, delete line 42.

Page 59, delete lines 1 through 23.

Page 65, delete lines 39 through 42.

Delete pages 66 through 68.

Page 69, delete lines 1 through 4.

Page 75, delete lines 36 through 42.

Delete pages 76 through 88.

Page 89, delete lines 1 through 30.

Page 91, delete lines 29 through 33.

Page 91, between lines 33 and 34, begin a new paragraph and
insert:

"(b) Transactions involving research and development
equipment are exempt from the state gross retail tax.".

Page 101, delete lines 11 through 30.

Page 102, delete lines 17 through 42.

Delete pages 103 through 105.

Page 106, delete lines 1 through 18.

Page 107, line 30, delete ":".

Page 107, line 31, delete "(1)".

Page 107, line 31, delete "the first twenty".

Page 107, line 32, delete "thousand dollars ($20,000) of".

Page 107, run in lines 30 through 32.

Page 107, delete lines 33 through 37.

Page 107, line 40, delete "The tax rate imposed by".

Page 107, delete lines 41 through 42.

Page 108, delete line 1.

Page 134, between lines 1 and 2, begin a new paragraph and
insert:

"SECTION 117. IC 6-3.1-13-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2002]: Sec. 12. (a) The economic
development for a growing economy board is established. The board
consists of the following seven (7) members:

(1) The director or, upon the director's designation, the
executive director of the department of commerce.

(2) The director of the budget agency.

(3) The commissioner of the department of state revenue.

(4) Four (4) members appointed by the governor, not more than
two (2) of whom may be members of the same political party.

(b) The director shall serve as chairperson of the board. Four (4)
members of the board constitute a quorum to transact and vote on the
business of the board.

(c) The department of commerce shall assist the board in carrying
out the board's duties under this chapter and IC 6-3.1-28.

SECTION 121. IC 6-3.1-13-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. After receipt of
an application, the board may enter into an agreement with the
applicant for a credit under this chapter if the board determines that
all of the following conditions exist:

(1) The applicant's project will create new jobs that were not
jobs previously performed by employees of the applicant in
Indiana.

(2) The applicant's project is economically sound and will
benefit the people of Indiana by increasing opportunities for
employment and strengthening the economy of Indiana.

(3) There 1s at teast one (1) other state that If the applicant
verifies that at least one (1) other state is being considered
for the project, (4 a significant disparity is identified, using
best available data, in the projected costs for the applicant's
project compared to the costs in the competing state, including
the impact of the competing state's incentive programs. The
competing state's incentive programs shall include state, local,
private, and federal funds available.

£5) (4) The political subdivisions affected by the project have
committed significant local incentives with respect to the
project.

6 (5) Receiving the tax credit is a major factor in the
applicant's decision to go forward with the project and not
receiving the tax credit will result in the applicant not creating
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new jobs in Indiana.

7 (6) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency
using the best available data.

£8) (7) The credit is not prohibited by section 16 of this chapter.

SECTION 122. IC 6-3.1-13-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17. In determining
the credit amount that should be awarded, the board shall take into
consideration the following factors:

(1) The economy of the county where the projected investment
is to occur.

(2) The potential impact on the economy of Indiana.

(3) If at least one (1) other state is being considered for the
project, the estimated magnitude of the cost differential
between Indiana and the competing state.

(4) The incremental payroll attributable to the project.

(5) The capital investment attributable to the project.

(6) The amount the average wage paid by the applicant exceeds
the average wage paid within the county in which the project
will be located.

(7) The costs to Indiana and the affected political subdivisions
with respect to the project.

(8) The financial assistance that is otherwise provided by
Indiana and the affected political subdivisions.

SECTION 123. IC 6-3.1-13-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2002]: Sec. 26. (a) The economic
development for a growing economy fund is established to be used
exclusively for the purposes of this chapter and IC 6-3.1-28,
including paying for the costs of administering this chapter and
IC 6-3.1-28. The fund shall be administered by the department of
commerce.

(b) The fund consists of collected fees, appropriations from the
general assembly, and gifts and grants to the fund.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that accrues
from these investments shall be deposited in the fund.

(d) The money in the fund at the end of a state fiscal year does not
revert to the state general fund but remains in the fund to be used
exclusively for the purposes of this chapter. Expenditures from the
fund are subject to appropriation by the general assembly and
approval by the budget agency.".

Page 137, line 37, delete "." and insert "equal to the amount
determined under section 6.5 of this chapter.".

Page 138, line 15, delete "SIX" and insert "FIVE".

Page 138, delete lines 17 through 42.

Page 139, delete lines 1 through 8, begin a new line block indented
and insert:

"STEP ONE: Determine the amount of the property taxes
paid by the taxpayer on the assessed value of the person's
business personal property.

STEP TWO: Determine the amount of the property taxes
that would be paid by the taxpayer on an assessed value of
thirty-seven thousand five hundred dollars ($37,500).
STEP THREE: Determine the lesser of the STEP ONE and
STEP TWO results.

STEP FOUR: Determine the amount of property taxes paid
by the taxpayer on the assessed value of the person's
inventory (as defined in IC 6-1.1-3-11).

STEP FIVE: Determine the sum of the STEP THREE and
STEP FOUR results.".

Page 139, line 14, strike "may carry the excess over to the
following taxable".

Page 139, strike lines 15 through 17.

Page 139, line 18, strike "taxpayer is not entitled to a carryback."
and insert "is entitled to a refund equal to the amount of the
excess.".

Page 139, delete lines 19 through 42.

Delete pages 140 through 154.

Page 155, delete lines 1 through 15, begin a new paragraph and
insert:

"SECTION 134. IC 6-3.1-24 IS ADDED TO THE INDIANA
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CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]:

Chapter 24. Headquarters Relocation Tax Credit

Sec. 1. As used in this chapter, "corporate headquarters"
means the building or buildings where:

(1) the principal offices of the principal executive officers of
an eligible business are located; and

(2) at least two hundred fifty (250) employees are
employed.

Sec. 2. As used in this chapter, "eligible business'" means a
business that:

(1) is engaged in either interstate or intrastate commerce;
(2) maintains a corporate headquarters in a state other
than Indiana as of January 1, 2003;

(3) had annual worldwide revenues of at least twenty-five
billion dollars ($25,000,000,000) for the year immediately
preceding the business's application for a tax credit under
section 12 of this chapter; and

(4) is prepared to commit contractually to relocating its
corporate headquarters to Indiana.

Sec. 3. As used in this chapter, ""pass through entity" means:
(1) a corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);

(2) a partnership;
(3) a limited liability company; or
(4) a limited liability partnership.

Sec. 4. As used in this chapter, " qualifying project' means the
relocation of the corporate headquarters of an eligible business
from a location outside Indiana to a location in Indiana.

Sec. 5. As used in this chapter, "relocation costs" means the
reasonable and necessary expenses incurred by an eligible
business for a qualifying project. The term includes:

(1) moving costs and related expenses;
(2) the purchase of new or replacement equipment;
(3) capital investment costs; and
(4) property assembly and development costs, including:
(A) the purchase, lease, or construction of buildings and
land;
(B) infrastructure improvements; and
(C) site development costs.
The term does not include any costs that do not directly result
from the relocation of the business to a location in Indiana.

Sec. 6. As used in this chapter, "state tax liability" means a
taxpayer's total tax liability that is incurred under:

(1) IC 6-2.1 (the gross income tax);

(2) IC 6-2.5 (state gross retail and use tax);

(3) IC 6-3-1 through IC 6-3-7 (the adjusted gross income

tax);

(4) IC 6-3-8 (the supplemental corporate net income tax);

(5) IC 6-5-10 (the bank tax);

(6) IC 6-5-11 (the savings and loan association tax);

(7) IC 6-5.5 (the financial institutions tax); and

(8) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 7. As used in this chapter, '"taxpayer'" means an
individual or entity that has any state tax liability.

Sec. 8. A taxpayer that:

(1) is an eligible business;

(2) completes a qualifying project; and

(3) incurs relocation costs;
is entitled to a credit against the person's state tax liability for
the taxable year in which the relocation costs are incurred. The
credit allowed under this section is equal to the amount
determined under section 9 of this chapter.

Sec. 9. (a) Subject to subsection (b), the amount of the credit
to which a taxpayer is entitled under section 8 of this chapter
equals the product of:

(1) fifty percent (50%); multiplied by
(2) the amount of the taxpayer's relocation costs in the
taxable year.
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(b) The credit to which a taxpayer is entitled under section 8
of this chapter may not reduce the taxpayer's state tax liability
below the amount of the taxpayer's state tax liability in the
taxable year immediately preceding the taxable year in which the
taxpayer first incurred relocation costs.

Sec. 10. If a pass through entity is entitled to a credit under
section 8 of this chapter but does not have state tax liability
against which the tax credit may be applied, a shareholder,
partner, or member of the pass through entity is entitled to a tax
credit equal to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

Sec. 11. The total value of a tax credit under this chapter shall
be divided equally over ten (10) years, beginning with the year
in which the credit is granted. If the amount of credit provided
under this chapter for a taxpayer in a taxable year exceeds the
taxpayer's state tax liability for that taxable year, the taxpayer
may carry the excess over to subsequent taxable years. The
amount of the credit carryover from a taxable year shall be
reduced to the extent that the carryover is used by the taxpayer
to obtain a credit under this chapter for any subsequent taxable
year.

Sec. 12. To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax return
or returns in the manner prescribed by the department. The
taxpayer shall submit to the department proof of the taxpayer's
relocation costs and all information that the department
determines is necessary for the calculation of the credit provided
by this chapter.

Sec. 13. In determining whether an expense of the eligible
business directly resulted from the relocation of the business, the
department shall consider whether the expense would likely have
been incurred by the eligible business if the business had not
relocated from its original location.

SECTION 134. IC 6-3.1-25 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]:

Chapter 25. Certified Job Skills Training Program Employer
Credit

Sec. 1. As used in this chapter, "certified job skills training
program' means a job skills training program certified by the
department of workforce development under IC 22-4.1-7.

Sec. 2. As used in this chapter, ""pass through entity" means:
(1) a corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);

(2) a partnership;
(3) a limited liability company; or
(4) a limited liability partnership.

Sec. 3. As used in this chapter, "qualified employer" means a
person, corporation, or pass through entity that pays an average
hourly wage that exceeds one hundred fifty percent (150%) of
the federal minimum wage.

Sec. 4. As used in this chapter, "state tax liability" means a
taxpayer's total tax liability that is incurred under:

(1) IC 6-2.1 (gross income tax);

(2) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax);

(3) IC 6-3-8 (supplemental net income tax);

(4) IC 6-5-10 (bank tax);

(5) IC 6-5-11 (savings and loan association tax);

(6) IC 6-5.5 (financial institutions tax); and

(7) IC 27-1-18-2 (insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 5. As used in this chapter, '"training program
expenditures' means expenses incurred by a qualified employer
for any of the following:

(1) Sponsoring or co-sponsoring a certified job skills
training program that it provides to its employees, to the
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extent the expenses are incurred in providing the training
to its employees and not to other program participants, and
including any fees or revenue lost by providing the
program to its employees at no cost or a reduced cost.

(2) Reimbursing an employee for participation in a certified
job skills training program not sponsored or co-sponsored
by the qualified employer.

Sec. 6. A qualified employer is entitled to a credit against the
qualified employer's state tax liability for training program
expenditures made by the qualified employer in a taxable year.
The amount of the credit is equal to the qualified employer's
training program expenditures in the taxable year multiplied by
ten percent (10%).

Sec. 7. (a) If the amount determined under section 6 of this
chapter for a qualified employer in a taxable year exceeds the
qualified employer's state tax liability for that taxable year, the
qualified employer may carry the excess over to the following
taxable years. The amount of the credit carryover from a taxable
year shall be reduced to the extent that the carryover is used by
the qualified employer to obtain a credit under this chapter for
any subsequent taxable year. A qualified employer is not entitled
to a carryback.

(b) A qualified employer is not entitled to a refund of any
unused credit.

Sec. 8. If a qualified employer is a pass through entity that
does not have state income tax liability against which the tax
credit may be applied, a shareholder or partner of the pass
through entity is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder or partner is entitled.

Sec. 9. To receive the credit provided by this chapter, a
qualified employer must claim the credit on the qualified
employer's state tax return in the manner prescribed by the
department. The qualified employer must submit to the
department proof of payment of the training program
expenditures, proof that the expenditures were for job skills
training programs certified by the department of workforce
development under IC 22-4.1-7, and all information that the
department determines is necessary for the calculation of the
credit provided by this chapter.

SECTION 135. IC 6-3.1-26 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]:

Chapter 26. Certified Job Skills Training Program Individual
Credit

Sec. 1. As used in this chapter, "certified job skills training
program'' means a job skills training program certified by the
department of workforce development under IC 22-4.1-7.

Sec. 2. As used in this chapter, "state tax liability" means a
taxpayer's total tax liability incurred under IC 6-3-1 through
IC 6-3-7 (the adjusted gross income tax) as computed after the
application of all credits that under IC 6-3.1-1-2 are to be
applied before the credit provided by this chapter.

Sec. 3. As used in this chapter, '"taxpayer" means any
individual that has any state tax liability.

Sec. 4. As used in this chapter, '"training program
expenditures' means expenses incurred by the taxpayer for fees
or tuition that are:

(1) paid by the taxpayer for participation in a certified job
skills training program that relates to the taxpayer's career
field or job classification, as determined by the department
of workforce development under rules adopted under
IC 22-4.1-7-4(a)(2); and

(2) not reimbursed or otherwise covered by the taxpayer's
employer.

Sec. 5. A taxpayer is entitled to a credit against the taxpayer's
state tax liability for training program expenditures made by the
taxpayer in a taxable year. The amount of the credit is equal to
the lesser of:

(1) the taxpayer's training program expenditures in the
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taxable year multiplied by twenty-five percent (25%); or

(2) two hundred fifty dollars ($250).
If a husband and wife file a joint income tax return and each
spouse is eligible for the credit during a taxable year, the amount
of the credit that may be claimed on the joint return is equal to
the amount of the credit the husband is entitled to under this
subsection plus the amount of the credit the wife is entitled to
under this subsection.

Sec. 6. (a) If the amount determined under section 5 of this
chapter for a taxpayer in a taxable year exceeds the taxpayer's
state tax liability for that taxable year, the taxpayer may carry
the excess over to the following taxable years. The amount of the
credit carryover from a taxable year shall be reduced to the
extent that the carryover is used by the taxpayer to obtain a
credit under this chapter for any subsequent taxable year. A
taxpayer is not entitled to a carryback.

(b) A taxpayer is entitled to a refund of any unused credit.

Sec. 7. To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax return
in the manner prescribed by the department. The taxpayer must
submit to the department:

(1) proof of payment of the training program expenditures;
(2) proof that the expenditures were for job skills training
programs:
(A) certified by the department of workforce
development under IC 22-4.1-7; and
(B) related to the taxpayer's career field or job
classification, as determined by the department of
workforce development under rules adopted under
IC 22-4.1-7; and
(3) all information that the department determines is
necessary for the calculation of the credit provided by this
chapter.

SECTION 136. IC 6-3.1-27 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]:

Chapter 27. Hoosier Homefield Advantage Investment Tax
Credit

Sec. 1. As used in this chapter, "board" has the meaning set
forth in IC 6-3.1-13-1.

Sec. 2. As used in this chapter, "director' has the meaning set
forth in IC 6-3.1-13-3.

Sec. 3. As used in this chapter, "full-time employee" has the
meaning set forth in IC 6-3.1-13-4.

Sec. 4. As used in this chapter, "new employee" has the
meaning set forth in IC 6-3.1-13-6.

Sec. 5. As used in this chapter, "pass through entity' means
a:
(1) corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partnership.

Sec. 6. (a) As used in this chapter, "qualified investment"
means the amount of the taxpayer's expenditures for:

(1) the purchase of new telecommunications, production,
manufacturing, fabrication, assembly, extraction, mining,
processing, refining, or finishing equipment;

(2) the purchase of new computers and related equipment;
(3) costs associated with the modernization of existing
telecommunications, production, manufacturing,
fabrication, assembly, extraction, mining, processing,
refining, or finishing facilities;

(4) onsite infrastructure improvements;

(5) the construction of new telecommunications,
production, manufacturing, fabrication, assembly,
extraction, mining, processing, refining, or finishing
facilities;

(6) costs associated with retooling existing machinery and
equipment; and

(7) costs associated with the construction of special purpose
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buildings and foundations for use in the computer,
software, biological sciences, or telecommunications
industry;
that are certified by the board under this chapter as being
eligible for the credit under this chapter.

(b) The term does not include property that can be readily
moved outside Indiana.

Sec. 7. As used in this chapter, "state tax liability" means a
taxpayer's total tax liability that is incurred under:

(1) IC 6-2.1 (the gross income tax);

(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income

tax);

(3) IC 6-3-8 (the supplemental net income tax);

(4) IC 6-5-10 (the bank tax);

(5) IC 6-5-11 (the savings and loan association tax);

(6) IC 27-1-18-2 (the insurance premiums tax); and

(7) IC 6-5.5 (the financial institutions tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 8. As used in this chapter, '"taxpayer'" means an
individual, a corporation, a partnership, or other entity that has
state tax liability.

Sec. 9. The board may make credit awards under this chapter
to foster job creation and higher wages in Indiana.

Sec. 10. A taxpayer that:

(1) is awarded a tax credit under this chapter by the board;
and
(2) complies with the conditions set forth in this chapter
and the agreement entered into by the board and the
taxpayer under this chapter;
is entitled to a credit against the taxpayer's state tax liability in
a taxable year.

Sec. 11. The amount of the tax credit is equal to the lesser of
the following:

(1) Three percent (3%) of the amount of the qualified
investment made by the taxpayer in Indiana.

(2) The difference between the taxpayer's state tax liability
in the taxable year and the taxpayer's state tax liability in
the taxable year immediately preceding the taxable year in
which the taxpayer made the qualified investment.

Sec. 12. The taxpayer is entitled to claim the tax credit in each
of ten (10) consecutive taxable years beginning with the taxable
year in which the taxpayer makes the qualified investment. If the
amount of a credit for a particular taxpayer in a particular
taxable year exceeds the taxpayer's state tax liability for the
taxable year, the taxpayer may carry forward the unused part
of the tax credit to subsequent taxable years.

Sec. 13. If a pass through entity does not have state income tax
liability against which the tax credit may be applied, a
shareholder or partner of the pass through entity is entitled to a
tax credit equal to:

(1) the tax credit determined for the pass through entity for

the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive

income to which the shareholder or partner is entitled.
An unused tax credit granted under this chapter is not
refundable and may not be carried forward.

Sec. 14. A person that proposes a project to create new jobs or
increase wage levels in Indiana may apply to the board before
the taxpayer makes the qualified investment to enter into an
agreement for a tax credit under this chapter. The director shall
prescribe the form of the application.

Sec. 15. After receipt of an application, the board may enter
into an agreement with the applicant for a credit under this
chapter if the board determines that all of the following
conditions exist:

(1) The applicant has conducted business in Indiana for at
least one (1) year immediately preceding the date that the
application is received.

(2) The applicant's project will raise the total earnings of
employees of the applicant in Indiana.
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(3) The applicant's project is economically sound and will
benefit the people of Indiana by increasing opportunities
for employment and strengthening the economy of Indiana.
(4) Receiving the tax credit is a major factor in the
applicant's decision to go forward with the project and not
receiving the tax credit will result in the applicant not
raising the total earnings of employees in Indiana.

(5) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency
using the best available data.

(6) The credit is not prohibited by section 16 of this
chapter.

(7) The average wage that will be paid by the taxpayer at
the location after the credit is given will be at least equal to
one hundred fifty percent (150%) of the hourly minimum
wage under IC 22-2-2-4 or its equivalent.

Sec. 16. A person is not entitled to claim the credit provided
by this chapter for any jobs that the person relocates from one
(1) site in Indiana to another site in Indiana. Determinations
under this section shall be made by the board.

Sec. 17. The board shall certify the amount of the qualified
investment that is eligible for a credit under this chapter. In
determining the credit amount that should be awarded, the
board shall grant a credit only for the amount of the qualified
investment that is directly related to expanding the workforce in
Indiana.

Sec. 18. The board shall enter into an agreement with an
applicant that is awarded a credit under this chapter. The
agreement must include all of the following:

(1) A detailed description of the project that is the subject
of the agreement.

(2) The first taxable year for which the credit may be
claimed.

(3) The amount of the taxpayer's state tax liability for each
tax in the taxable year of the taxpayer that immediately
preceded the first taxable year in which the credit may be
claimed.

(4) The maximum tax credit amount that will be allowed
for each taxable year.

(5) A requirement that the taxpayer shall maintain
operations at the project location for at least ten (10) years
during the term that the tax credit is available.

(6) A specific method for determining the number of new
employees employed during a taxable year who are
performing jobs not previously performed by an employee.
(7) A requirement that the taxpayer shall annually report
to the board the number of new employees who are
performing jobs not previously performed by an employee,
the average wage of the new employees, and the average
wage of all employees at the location where the qualified
investment is made, and any other information the director
needs to perform the director's duties under this chapter.
(8) A requirement that the director is authorized to verify
with the appropriate state agencies the amounts reported
under subdivision (7), and after doing so shall issue a
certificate to the taxpayer stating that the amounts have
been verified.

(9) A requirement that the taxpayer shall pay an average
wage to all of its employees (excluding officers, partners,
and shareholders) in each taxable year that a tax credit is
available that equals at least one hundred fifty percent
(150%) of the hourly minimum wage under IC 22-2-2-4 or
its equivalent.

(10) A requirement that the taxpayer will keep the qualified
investment property that is the basis for the tax credit in
Indiana for at least the lesser of its useful life for federal
income tax purposes or ten (10) years.

(11) A requirement that the taxpayer will maintain at the
location where the qualified investment is made during the
term of the tax credit a total payroll that is at least equal to
the payrolllevel that existed before the qualified investment
was made.

House 175

(12) A requirement that the taxpayer shall provide written
notification to the director and the board not more than
thirty (30) days after the taxpayer makes or receives a
proposal that would transfer the taxpayer's state tax
liability obligations to a successor taxpayer.

(13) Any other performance conditions that the board
determines are appropriate.

Sec. 19. A taxpayer claiming a credit under this chapter shall
submit to the department of state revenue a copy of the
director's certificate of verification under this chapter for the
taxable year. However, failure to submit a copy of the certificate
does not invalidate a claim for a credit.

Sec. 20. If the director determines that a taxpayer who has
received a credit under this chapter is not complying with the
requirements of the tax credit agreement or all of the provisions
of this chapter, the director shall, after giving the taxpayer an
opportunity to explain the noncompliance, notify the department
of commerce and the department of state revenue of the
noncompliance and request an assessment. The department of
state revenue, with the assistance of the director, shall state the
amount of the assessment, which may not exceed the sum of any
previously allowed credits under this chapter. After receiving the
notice, the department of state revenue shall make an assessment
against the taxpayer under IC 6-8.1.

Sec. 21. On or before March 31 each year, the director shall
submit a report to the board on the tax credit program under
this chapter. The report must include information on the
number of agreements that were entered into under this chapter
during the preceding calendar year, a description of the project
that is the subject of each agreement, an update on the status of
projects under agreements entered into before the preceding
calendar year, and the sum of the credits awarded under this
chapter. A copy of the report shall be delivered to the executive
director of the legislative services agency for distribution to the
members of the general assembly.

Sec. 22. On a biennial basis, the board shall provide for an
evaluation of the tax credit program, giving first priority to
using the Indiana economic development council, established
under IC 4-3-14-4. The evaluation shall include an assessment of
the effectiveness of the program in creating new jobs and
increasing wages in Indiana and of the revenue impact of the
program and may include a review of the practices and
experiences of other states with similar programs. The director
shall submit a report on the evaluation to the governor, the
president pro tempore of the senate, and the speaker of the house
of representatives after June 30 and before November 1 in each
odd-numbered year.".

Page 158, delete lines 36 through 42.

Delete pages 159 through 162.

Page 163, delete lines 1 through 39.

Page 164, delete lines 36 through 42.

Delete pages 165 through 169.

Page 170, delete lines 1 through 4.

Page 171, line 28, delete "Eighty-four" and insert "Thirteen".

Page 171, line 29, delete "five-hundredths" and insert "thirteen
hundredths".

Page 171, line 29, delete "(84.05%)" and insert "(13.13%)".

Page 171, between lines 33 and 34, begin a new line block
indented and insert:

"(5) Seventy and ninety-two hundredths percent (70.92%)
of the money shall be deposited into the Indiana tax
restructuring fund established under IC 4-10-20.".

Page 172, line 26, delete "the franchise tax (IC 6-2.2);".

Page 175, delete lines 27 through 42.

Delete pages 176 through 178.

Page 179, delete lines 1 through 4.

Page 187, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 171. IC 10-1-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) Authority is
granted to the department to establish and operate an actuarially
sound pension plan governed by a pension trust and to make the
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necessary annual contribution in order to prevent any deterioration in
the actuarial status of the trust fund.

(b) Contributions shall be made to the trust fund by the department
and by each employee beneficiary through authorized monthly
deductions from wages.

(c) The trust fund may not be commingled with any other funds
and shall be invested only in accordance with Indiana laws for the
investment of trust funds, together with such other investments as are
specifically designated in the pension trust. Subject to the terms of
the pension trust, the trustee, with the approval of the Department
and the Pension Advisory Board, may establish investment guidelines
and limits on all types of investments (including, but not limited to,
stocks and bonds) and take other action necessary to fulfill its duty
as a fiduciary for the trust fund. However, the trustee shall invest the
trust fund assets with the same care, skill, prudence, and diligence
that a prudent person acting in a like capacity and familiar with such
matters would use in the conduct of an enterprise of a like character
with like aims. The trustee shall also diversify such investments in
accordance with prudent investment standards, subject to the
limitations and restrictions set forth in IC 5-10.2-2-18. The
investment of trust funds is subject to section 2.5 of this chapter.

(d) The trustee shall receive and hold as trustee for the uses and
purposes set forth in the pension trust any and all funds paid by the
department, the employee beneficiaries, or by any other person or
persons.

(e) The trustee shall engage pension consultants to supervise and
assist in the technical operation of the pension plan in order that there
may be no deterioration in the actuarial status of the plan.

(f) Before October 1 of each year, the trustee, with the aid of the
pension consultants, shall prepare and file a report with the
department and the state board of accounts. The report must include
the following with respect to the fiscal year ending on the preceding
June 30:

SCHEDULE I. Receipts and disbursements.

SCHEDULE II. Assets of the pension trust, listing investments
as to book value and current market value at the end of the
fiscal year.

SCHEDULE III. List of terminations, showing cause and
amount of refund.

SCHEDULE 1IV. The application of actuarially computed
"reserve factors" to the payroll data, properly classified for the
purpose of computing the reserve liability of the trust fund as
of the end of the fiscal year.

SCHEDULE V. The application of actuarially computed
"current liability factors" to the payroll data, properly classified
for the purpose of computing the liability of the trust fund for
the end of the fiscal year.

SCHEDULE VI. An actuarial computation of the pension
liability for all employees retired before the close of the fiscal
year.

(g) The minimum annual contribution by the department must be
of sufficient amount, as determined by the pension consultants, to
prevent any deterioration in the actuarial status of the pension plan
during that year. If the department fails to make the minimum
contribution for five (5) successive years, the pension trust terminates
and the trust fund shall be liquidated.

(h) In the event of liquidation, all expenses of the pension trust
shall be paid, adequate provision shall be made for continuing
pension payments to retired persons, and each employee beneficiary
shall receive the net amount paid into the trust fund from wages. Any
remaining sum shall be equitably divided among employee
beneficiaries in proportion to the net amount paid from their wages
into the trust fund.

SECTION 172. IC 10-1-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. The mortality
reserve account referred to in section 3 of this chapter, the disability
reserve account referred to in section 4 of this chapter, and the
dependent pension reserve account referred to in section 5 of this
chapter may be commingled and operated as one (1) fund, known as
the police benefit fund, under the terms of a supplementary trust
agreement between the department and the trustee for the exclusive
benefit of employee beneficiaries and their dependents. The trustee
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shall receive and hold as trustee for the uses and purposes set out in
the supplementary trust agreement all funds paid to it as such trustee
by the department or by any other person or persons. The trustee shall
hold, invest, and reinvest the police benefit fund in such investments
as it is permitted under the laws of Indiana to invest trust funds and
such other investments as may be specifically designated in the
supplementary trust agreement. If the trustee decides to allocate
part of the assets of the police benefit fund to alternative
investments (as defined in IC 5-10.2-2-18), the trustee shall
comply with the limitations and restrictions set forth in
IC 5-10.2-2-18. The trustee, with the assistance of the pension
engineers, shall, within ninety (90) days after the close of the fiscal
year, prepare and file with the department and the Indiana insurance
department a detailed annual report showing receipts, disbursements,
and case histories and making recommendations as to the necessary
contributions required to keep the program in operation.
Contributions by the department to the police benefit fund shall be
provided in the general appropriations to the department.”.

Page 187, delete lines 41 through 42.

Page 188, delete lines 1 through 25.

Page 188, delete lines 40 through 42.

Delete page 189.

Page 190, delete lines 1 through 38.

Page 200, delete lines 39 through 42.

Delete pages 201 through 204.

Page 205, delete lines 1 through 7.

Page 206, line 21, reset in roman "provide money to a county to
assist the county in defraying the".

Page 206, line 21, delete "pay".

Page 208, delete lines 2 through 22.

Page 210, delete lines 3 through 42.

Delete page 211 through 213.

Page 214, delete lines 1 through 15.

Page 217, delete lines 30 through 42.

Page 218, delete lines 1 through 3.

Page 227, delete lines 18 through 42.

Delete page 228.

Page 229, delete lines 1 through 15.

Page 234, delete lines 1 through 10.

Page 236, delete line 42.

Delete page 237.

Page 238, delete lines 1 through 23.

Page 239, line 24, delete "(0.5); minus" and insert "(0.5).".

Page 239, delete lines 25 through 29.

Page 239, delete lines 35 through 42.

Delete page 240.

Page 241, delete lines 1 through 7.

Page 241, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 270. IC 21-6.1-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. (a) The board
shall invest its assets with the care, skill, prudence, and diligence that
a prudent person acting in a like capacity and familiar with such
matters would use in the conduct of an enterprise of a like character
with like aims. The board shall also diversify such investments in
accordance with prudent investment standards, subject to the
limitations and restrictions set forth in IC 5-10.2-2-18.

(b) The board may:

(1) make or have made investigations concerning investments;
and

(2) contract for and employ investment counsel to advise and
assist in the purchase and sale of securities. subjeet to

(c) The board is not subject to IC 4-13, IC 4-13.6, or IC 5-16 when
managing real property as an investment. Any management
agreements entered into by the board must ensure that the
management agent acts in a prudent manner with regard to the
purchase of goods and services. Contracts for the management of
investment property shall be submitted to the governor, the attorney
general, and the budget agency for approval. A contract for the
management of real property as an investment:

(1) may not exceed a four (4) year term and must be based upon
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guidelines established by the board;

(2) may provide that the property manager may collect rent and
make disbursements for routine operating expenses such as
utilities, cleaning, maintenance, and minor tenant finish needs;
(3) shall establish, consistent with the board's duty under
IC 30-4-3-3(c), guidelines for the prudent management of
expenditures related to routine operation and capital
improvements; and

(4) may provide specific guidelines for the board to purchase
new properties, contract for the construction or repair of
properties, and lease or sell properties without individual
transactions requiring the approval of the governor, the attorney
general, the Indiana department of administration, and the
budget agency. However, each individual contract involving the
purchase or sale of real property is subject to review and
approval by the attorney general at the specific request of the
attorney general.

(d) Whenever the board takes bids in managing or selling real
property, the board shall require a bid submitted by a trust (as defined
in IC 30-4-1-1(a)) to identify all of the following:

(1) Each beneficiary of the trust.
(2) Each settlor empowered to revoke or modify the trust.

SECTION 271. IC 22-4.1-7 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 7. Job Skills Training Program Certification

Sec. 1. As used in the chapter, "job skills training program"
means a course or program designed to:

(1) develop, enhance, or upgrade basic workforce skills of
an employee, including:

(A) literacy;

(B) communication skills;

(C) computational skills; or

(D) other transferable workforce skills; or
(2) develop, enhance, or upgrade advanced, specialized, or
industry specific skills of an employee that are directly
related to the employee's job or career.

Sec. 2. As used in this chapter, "person" means any
individual, corporation, limited liability company, partnership,
firm, association, public or private agency, educational
institution, or other organization.

Sec. 3. As used in this chapter, "sponsor" means a person
operating a job skills training program and in whose name the
program is registered or approved.

Sec. 4. (a) The department shall adopt rules under 1C 4-22-2
to establish standards for:

(1) certifying job skills training programs in Indiana; and
(2) certifying that a job skills training program is related to
particular career fields or job classifications, for purposes
of allowing employees to claim a credit against state tax
liability under IC 6-3.1-25.

(b) The rules adopted by the department under subsection (a)
must require as a condition for certification under this chapter
that a job skills training program be conducted under an
organized, written plan that describes the following:

(1) The nature of the training, instruction, or other
curricula to be provided to program participants.

(2) The career fields or job classifications to which the
training relates, to allow the department to make the
certification required under subsection (a)(2).

(3) The duration of the training.

(4) Any certification, license, or degree that a participant
may earn through completion of the program and the
specific requirements for the certification, license, or
degree.

(5) Any fees or tuition to be charged for the program.

(6) The sponsor's experience in conducting the program or
other job skills training programs.

(¢) The rules adopted by the commission under subsection (a)
may include:

(1) a requirement that the sponsor of a job training
program be certified by, accredited by, or otherwise in
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good standing with an appropriate accrediting body;

(2) minimum requirements, including the payment of any
certification fees, for initial certification under this chapter
after June 30, 2002;

(3) requirements for renewing a certification first issued
under this chapter after June 30, 2002, including the
payment of any renewal fees; or

(4) any other requirement that the department considers
appropriate.

Sec. 5. The sponsor of a job skills training program who seeks
certification under this chapter shall apply to the department for
certification on forms prescribed by the department.".

Page 242, delete lines 26 through 42.

Delete pages 243 through 244.

Page 245, delete lines 1 through 6.

Page 245, line 13, delete "business franchise taxes,".

Page 245, line 38, delete "business franchise taxes,".

Page 250, line 31, delete "business franchise taxes,".

Page 251, line 36, delete "business".

Page 251, line 37, delete "franchise taxes,".

Page 286, delete lines 30 through 42.

Delete pages 287 through 299.

Page 300, delete lines 1 through 11, begin a new paragraph and
insert:

"SECTION 289. IC 36-7-32 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]:

Chapter 32. Certified Technology Parks

Sec. 1. This chapter applies to all units having a department
of redevelopment under IC 36-7-14 or a department of
metropolitan development as the redevelopment commission of
a consolidated city under 1C 36-7-15.1.

Sec. 2. The definitions set forth in IC 36-7-14 and IC 36-7-15.1
apply throughout this chapter.

Sec. 3. As used in this chapter, the following terms have the
meanings set forth in IC 6-1.1-1:

(1) Assessment date.

(2) Assessed value or assessed valuation.
(3) Taxing district.

(4) Taxing unit.

Sec. 4. As used in this chapter, ""base assessed value' means:
(1) the net assessed value of all the taxable property located
in a certified technology park as finally determined for the
assessment date immediately preceding the effective date of
the allocation provision of a resolution adopted under
section 15 of this chapter; plus
(2) to the extent it is not included in subdivision (1), the net
assessed value of property that is assessed as residential
property under the rules of the department of local
government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

Sec. 5. As used in this chapter, "business incubator' means

real and personal property that:
(1) is located in a certified technology park;
(2) is subject to an agreement under section 12 of this
chapter; and
(3) is developed for the primary purpose of attracting one
(1) or more owners or tenants who will engage in high
technology activities.

Sec. 6. As used in this chapter, "gross retail base period
amount" means the aggregate amount of state gross retail and
use taxes remitted under IC 6-2.5 by the businesses operating in
the territory comprising a certified technology park during the
full state fiscal year that precedes the date on which the certified
technology park was designated under section 11 of this chapter.

Sec. 7. As used in this chapter, "high technology activity"
means one (1) or more of the following:

(1) Advanced computing, which is any technology used in
the design and development of any of the following:

(A) Computer hardware and software.

(B) Data communications.
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(C) Information technologies.
(2) Advanced materials, which are materials with
engineered properties created through the development of
specialized process and synthesis technology.
(3) Biotechnology, which is any technology that uses living
organisms, cells, macromolecules, microorganisms, or
substances from living organisms to make or modify a
product, improve plants or animals, or develop
microorganisms for useful purposes. Biotechnology does
not include human cloning or stem cell research with
embryonic tissue.
(4) Electronic device technology, which is any technology
that involves:
(A) microelectronics, semiconductors, or electronic
equipment;
(B) instrumentation, radio frequency, microwave, and
millimeter electronics;
(C) optical and optic electrical devices; or
(D) data and digital communications and imaging
devices.
(5) Engineering or laboratory testing related to the
development of a product.
(6) Technology that assists in the assessment or prevention
of threats or damage to human health or the environment,
including environmental cleanup technology, pollution
prevention technology, or development of alternative
energy sources.
(7) Medical device technology, which is any technology that
involves medical equipment or products other than a
pharmaceutical product that has therapeutic or diagnostic
value and is regulated.
(8) Product research and development.
(9) Advanced vehicles technology, which is any technology
that involves:
(A) electric vehicles, hybrid vehicles, or alternative fuel
vehicles; or
(B) components used in the construction of electric
vehicles, hybrid vehicles, or alternative fuel vehicles.

Sec. 8. As used in this chapter, "income tax base period
amount' means the aggregate amount of the following taxes paid
by employees employed in the territory comprising a certified
technology park with respect to wages and salary earned for
work in the certified technology park for the state fiscal year
that precedes the date on which the certified technology park
was designated under section 11 of this chapter:

(1) The adjusted gross income tax.

(2) The county adjusted gross income tax.

(3) The county option income tax.

(4) The county economic development income tax.

Sec. 9. As used in this chapter, subject to the approval of the
department of commerce under an agreement entered into under
section 12 of this chapter, "public facilities" includes the
following:

(1) A street, road, bridge, storm water or sanitary sewer,
sewage treatment facility, facility designed to reduce,
eliminate, or prevent the spread of identified soil or
groundwater contamination, drainage system, retention
basin, pretreatment facility, waterway, waterline, water
storage facility, rail line, electric, gas, telephone or other
communications, or any other type of utility line or
pipeline, or other similar or related structure or
improvement, together with necessary easements for the
structure or improvement. Except for rail lines, utility lines,
or pipelines, the structures or improvements described in
this subdivision must be either owned or used by a public
agency, functionally connected to similar or supporting
facilities owned or used by a public agency, or designed and
dedicated to use by, for the benefit of, or for the protection
of the health, welfare, or safety of the public generally,
whether or not used by a single business entity. Any road,
street, or bridge must be continuously open to public
access. A public facility must be located on public property
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or in a public, utility, or transportation easement or
right-of-way.
(2) Land and other assets that are or may become eligible
for depreciation for federal income tax purposes for a
business incubator located in a certified technology park.
(3) Land and other assets that, if privately owned, would be
eligible for depreciation for federal income tax purposes for
laboratory facilities, research and development facilities,
conference facilities, teleconference facilities, testing,
training facilities, and quality control facilities:

(A) that are or that support property whose primary

purpose and use is or will be for a high technology

activity;

(B) that are owned by a public entity; and

(C) that are located within a certified technology park.

Sec. 10. A unit may apply to the department of commerce for
designation of all or part of the territory within the jurisdiction
of the unit's redevelopment commission as a certified technology
park and to enter into an agreement governing the terms and
conditions of the designation. The application must be in a form
specified by the department and shall include information the
department determines necessary to make the determinations
required under section 11 of this chapter.

Sec. 11. (a) After receipt of an application under section 10 of
this chapter, and subject to subsection (b), the department of
commerce may designate a certified technology park if the
department determines that the application demonstrates a firm
commitment from at least one (1) business engaged in a high
technology activity creating a significant number of jobs and
satisfies one (1) or more of the following additional criteria:

(1) A demonstration of significant support from an
institution of higher education or a private research based
institute located within, or in the vicinity of, the proposed
certified technology park, as evidenced by the following
criteria:

(A) Grants of preferences for access

commercialization of intellectual property.

(B) Access to laboratory and other facilities owned by or

under control of the institution of higher education or

private research based institute.

(C) Donations of services.

(D) Access to telecommunications facilities and other

infrastructure.

(E) Financial commitments.

(F) Access to faculty, staff, and students.

(G) Opportunities for adjunct faculty and other types of

staff arrangements or affiliations.

(H) Other criteria considered appropriate by the

department.
(2) A demonstration of a significant commitment by the
institution of higher education or private research based
institute to the commercialization of research produced at
the certified technology park, as evidenced by the
intellectual property and, if applicable, tenure policies that
reward faculty and staff for commercialization and
collaboration with private businesses.
(3) A demonstration that the proposed certified technology
park will be developed to take advantage of the unique
characteristics and specialties offered by the public and
private resources available in the area in which the
proposed certified technology park will be located.
(4) The existence of or proposed development of a business
incubator within the proposed certified technology park
that exhibits the following types of resources and
organization:

(A) Significant financial and other types of support from

the public or private resources in the area in which the

proposed certified technology park will be located.

(B) A business plan exhibiting the economic utilization

and availability of resources and a likelihood of

successful development of technologies and research into

viable business enterprises.

to and
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(C) A commitment to the employment of a qualified

full-time manager to supervise the development and

operation of the business incubator.
(5) The existence of a business plan for the proposed
certified technology park that identifies its objectives in a
clearly focused and measurable fashion and that addresses
the following matters:

(A) A commitment to new business formation.

(B) The clustering of businesses, technology, and

research.

(C) The opportunity for and costs of development of

properties under common ownership or control.

(D) The availability of and method proposed for

development of infrastructure and other improvements,

including telecommunications technology, necessary for

the development of the proposed certified technology

park.

(E) Assumptions of costs and revenues related to the

development of the proposed certified technology park.
(6) A demonstrable and satisfactory assurance that the
proposed certified technology park can be developed to
principally contain property that is primarily used for, or
will be primarily used for, a high technology activity or a
business incubator.

(b) The department of commerce may not approve an
application that would result in a substantial reduction or
cessation of operations in another location in Indiana in order to
relocate them within the certified technology park.

Sec.12. A redevelopment commission and the legislative body
of the unit that established the redevelopment commission may
enter into an agreement with the department of commerce
establishing the terms and conditions governing a certified
technology park designated under section 11 of this chapter.
Upon designation of the certified technology park under the
terms of the agreement, the subsequent failure of any party to
comply with the terms of the agreement does not result in the
termination or rescission of the designation of the area as a
certified technology park. The agreement must include the
following provisions:

(1) A description of the area to be included within the
certified technology park.

(2) Covenants and restrictions, if any, upon all or a part of
the properties contained within the certified technology
park and terms of enforcement of any covenants or
restrictions.

(3) The financial commitments of any party to the
agreement and of any owner or developer of property
within the certified technology park.

(4) The terms of any commitment required from an
institution of higher education or a private research based
institute for support of the operations and activities within
the certified technology park.

(5) The terms of enforcement of the agreement, which may
include the definition of events of default, cure periods,
legal and equitable remedies and rights, and penalties and
damages, actual or liquidated, upon the occurrence of an
event of default.

(6) The public facilities to be developed for the certified
technology park and the costs of those public facilities, as
approved by the department of commerce.

Sec. 13. (a) If the department of commerce determines that a
sale price or rental value at below market rate will assist in
increasing employment or private investment in a certified
technology park, the redevelopment commission and the
legislative body of the unit may determine the sale price or rental
value for public facilities owned or developed by the
redevelopment commission and the unit in the certified
technology park at below market rate.

(b) If public facilities developed under an agreement entered
into under this chapter are conveyed or leased at less than fair
market value or at below market rates, the terms of the
conveyance or lease shall include legal and equitable remedies

House 179

and rights to assure that the public facilities are used for high
technology activities or as a business incubator. Legal and
equitable remedies and rights may include penalties and actual
or liquidated damages.

Sec. 14. The department of commerce shall market the
certified technology park. The department and a redevelopment
commission may contract with each other or any third party for
these marketing services.

Sec. 15. (a) Subject to the approval of the legislative body of
the unit that established the redevelopment commission, the
redevelopment commission may adopt a resolution designating
a certified technology park as an allocation area for purposes of
the allocation and distribution of property taxes.

(b) After adoption of the resolution under subsection (a), the
redevelopment commission shall:

(1) publish notice of the adoption and substance of the
resolution in accordance with IC 5-3-1; and
(2) file the following information with each taxing unit that
has authority to levy property taxes in the geographic area
where the certified technology park is located:
(A) A copy of the notice required by subdivision (1).
(B) A statement disclosing the impact of the certified
technology park, including the following:
(i) The estimated economic benefits and costs incurred
by the certified technology park, as measured by
increased employment and anticipated growth of real
property assessed values.
(i) The anticipated impact on tax revenues of each
taxing unit.
The notice must state the general boundaries of the certified
technology park and must state that written remonstrances may
be filed with the redevelopment commission until the time
designated for the hearing. The notice must also name the place,
date, and time when the redevelopment commission will receive
and hear remonstrances and objections from persons interested
in or affected by the proceedings pertaining to the proposed
allocation area and will determine the public utility and benefit
of the proposed allocation area. The commission shall file the
information required by subdivision (2) with the officers of the
taxing unit who are authorized to fix budgets, tax rates, and tax
levies under IC 6-1.1-17-5 at least ten (10) days before the date
of the public hearing. All persons affected in any manner by the
hearing, including all taxpayers within the taxing district of the
redevelopment commission, shall be considered notified of the
pendency of the hearing and of subsequent acts, hearings,
adjournments, and orders of the redevelopment commission
affecting the allocation area if the redevelopment commission
gives the notice required by this section.

(c) At the hearing, which may be recessed and reconvened
periodically, the redevelopment commission shall hear all
persons interested in the proceedings and shall consider all
written remonstrances and objections that have been filed. After
considering the evidence presented, the redevelopment
commission shall take final action determining the public utility
and benefit of the proposed allocation area confirming,
modifying and confirming, or rescinding the resolution. The final
action taken by the redevelopment commission shall be recorded
and is final and conclusive, except that an appeal may be taken
in the manner prescribed by section 16 of this chapter.

Sec. 16. (a) A person who files a written remonstrance with the
redevelopment commission under section 15 of this chapter and
is aggrieved by the final action taken may, within ten (10) days
after that final action, file with the office of the clerk of the
circuit or superior court of the county a copy of the
redevelopment commission's resolution and the person's
remonstrance against the resolution, together with the person's
bond as provided by IC 34-13-5-7.

(b) An appeal under this section shall be promptly heard by
the court without a jury. All remonstrances upon which an
appeal has been taken shall be consolidated and heard and
determined within thirty (30) days after the time of filing of the
appeal. The court shall decide the appeal based on the record
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and evidence before the redevelopment commission, not by trial
de novo, and may confirm the final action of the redevelopment
commission or sustain the remonstrances. The judgment of the
courtis final and conclusive, unless an appeal is taken as in other
civil actions.

Sec. 17. (a) An allocation provision adopted under section 15
of this chapter must:

(1) apply to the entire certified technology park; and

(2) require that any property tax on taxable property
subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes in the certified
technology park be allocated and distributed as provided
in subsections (b) and (c).

(b) Except as otherwise provided in this section, the proceeds
of the taxes attributable to the lesser of:

(1) the assessed value of the taxable property for the
assessment date with respect to which the allocation and
distribution is made; or
(2) the base assessed value;
shall be allocated and, when collected, paid into the funds of the
respective taxing units.

(c) Except as provided in subsection (d), all the property tax
proceeds from property taxes first due and payable in the first
fifteen (15) calendar years beginning after the date the certified
technology park is established that exceed those described in
subsection (b) shall be allocated as follows:

(1) Fifty percent (50%) to the redevelopment commission
for the certified technology park and, when collected, paid
into the certified technology park fund established under
section 23 of this chapter.
(2) Fifty percent (50%) to the taxing units entitled to a
distribution of property taxes in the certified technology
park, and when collected, paid into the funds of the
respective taxing units.
After the expiration of the fifteen (15) year period described in
this subsection, all the property tax proceeds that exceed those
described in subsection (b) shall be allocated to the taxing units
entitled to a distribution of property taxes in the certified
technology park, and when collected, paid into the funds of the
respective taxing units.

(d) Before July 15 of each year, the redevelopment
commission shall do the following:

(1) Determine the amount, if any, by which the property
tax proceeds to be deposited in the certified technology
park fund will exceed the amount necessary for the
purposes described in section 23 of this chapter.

(2) Notify the county auditor of the amount, if any, of
excess tax proceeds that the redevelopment commission has
determined may be allocated to the respective taxing units
in the manner prescribed in subsection (c). The
redevelopment commission may not authorize an allocation
of property tax proceeds under this subdivision if to do so
would endanger the interests of the holders of bonds
described in section 24 of this chapter.

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the certified
technology park effective on the next assessment date after the
petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the certified technology park, for purposes
of tax limitation, property tax replacement, and formulation of
the budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the taxable property as valued
without regard to this section; or
(2) the base assessed value.

Sec. 18. (a) A redevelopment commission may, by resolution,
provide that each taxpayer in a certified technology park that
has been designated as an allocation area is entitled to an
additional credit for property taxes that, under IC 6-1.1-22-9,
are due and payable in May and November of that year.
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One-half (1/2) of the credit shall be applied to each installment
of property taxes. This credit equals the amount determined
under the following STEPS for each taxpayer in a taxing district
that contains all or part of the certified technology park:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
through IC 6-1.1-21-2(g)(5) that is attributable to the taxing
district.
STEP TWO: Divide:
(A) the part of twenty percent (20%) of the county's
total county tax levy payable that year as determined
under IC 6-1.1-21-4 that is attributable to the taxing
district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's property taxes
levied in the taxing district that would have been
allocated to the certified technology park fund under
section 17 of this chapter had the additional credit
described in this section not been given.
The additional credit reduces the amount of proceeds allocated
and paid into the certified technology park fund under section 17
of this chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggregate basis of all taxpayers in a
taxing district that contains all or part of a certified
technology park; and

(2) combined on the tax statement sent to each taxpayer.

(¢) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, as
required by IC 6-1.1-22-8(a), each county treasurer shall for
each tax statement also deliver to each taxpayer in a certified
technology park who is entitled to the additional credit under
subsection (a) a notice of additional credit. The actual dollar
amount of the credit, the taxpayer's name and address, and the
tax statement to which the credit applies must be stated on the
notice.

(d) Notwithstanding any other law, a taxpayer in a certified
technology park is not entitled to a credit for property tax
replacement under IC 6-1.1-21-5.

Sec. 19. (a) The state board of accounts and department of
local government finance shall make the rules and prescribe the
forms and procedures that the state board of accounts and
department oflocal government finance consider appropriate for
the implementation of an allocation area under this chapter.

(b) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the general
reassessment on the property tax proceeds allocated to certified
technology park fund under section 17 of this chapter.

Sec. 20. (a) After entering into an agreement under section 12
of this chapter, the redevelopment commission shall send to the
department of state revenue:

(1) a certified copy of the designation of the certified
technology park under section 11 of this chapter;
(2) a certified copy of the agreement entered into under
section 12 of this chapter; and
(3) a complete list of the employers in the certified
technology park and the street names and the range of
street numbers of each street in the certified technology
park.
The redevelopment commission shall update the list provided
under subdivision (3) before July 1 of each year.

(b) Not later than sixty (60) days after receiving a copy of the
designation of the certified technology park, the department of
state revenue shall determine the gross retail base period amount
and the income tax base period amount.

Sec. 21. Before the first business day in October of each year,
the department of state revenue shall calculate the income tax
incremental amount and the gross retail incremental amount for
the preceding state fiscal year for each certified technology park
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designated under this chapter.

Sec. 22. (a) The treasurer of state shall establish an
incremental tax financing fund for each certified technology
park designated under this chapter. The fund shall be
administered by the treasurer of state. Money in the fund does
not revert to the state general fund at the end of a state fiscal
year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each state fiscal year in the incremental tax
financing fund established for a certified technology park under
subsection (a):

(1) The aggregate amount of state gross retail and use taxes
that are remitted under IC 6-2.5 by businesses operating in
the certified technology park, until the amount of state
gross retail and use taxes deposited equals the gross retail
incremental amount for the certified technology park.
(2) The aggregate amount of the following taxes paid by
employees employed in the certified technology park with
respect to wages earned for work in the certified technology
park, until the amount deposited equals the income tax
incremental amount:

(A) The adjusted gross income tax.

(B) The county adjusted gross income tax.

(C) The county option income tax.

(D) The county economic development income tax.

(¢) No additional deposits shall be made in an incremental tax
financing fund under subsection (b) after the total amount of
deposits that has been made in that fund reaches five million
dollars ($5,000,000).

(d) On or before the twentieth day of each month, all amounts
held in the incremental tax financing fund established for a
certified technology park shall be distributed to the
redevelopment commission for depositin the certified technology
park fund established under section 23 of this chapter.

Sec. 23. (a) Each redevelopment commission that establishes
a certified technology park under this chapter shall establish a
certified technology park fund to receive:

(1) property tax proceeds allocated under section 17 of this
chapter; and

(2) money distributed to the redevelopment commission
under section 22 of this chapter.

(b) Money deposited in the certified technology park fund
may be used by the redevelopment commission only for one (1)
or more of the following purposes.

(1) Acquisition, improvement, preparation, demolition,
disposal, construction, reconstruction, remediation,
rehabilitation, restoration, preservation, maintenance,
repair, furnishing, and equipping of public facilities.

(2) Operation of public facilities described in section 9(2) of
this chapter.

(3) Payment of the principal of and interest on any
obligations that are payable solely or in part from money
deposited in the fund and are incurred by the
redevelopment commission for the purpose of financing or
refinancing the development of public facilities in the
certified technology park.

(4) Establishment, augmentation, or restoration of the debt
service reserve for obligations described in subdivision (3).
(5) Payment of the principal of and interest on bonds issued
by the unit to pay for public facilities in or serving the
certified technology park.

(6) Payment of premiums on the redemption before
maturity of bonds described in subdivision (3).

(7) Payment of amounts due under leases payable from
money deposited in the fund.

(8) Reimbursement of the unit for expenditures made by it
for public facilities in or serving the certified technology
park.

(9) Payment of expenses incurred by the redevelopment
commission for public facilities that are in the certified
technology park or serving the certified technology park.

(¢) The certified technology park fund may not be used for
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operating expenses of the redevelopment commission.

Sec. 24. (a) A redevelopment commission may issue bonds for
the purpose of providing public facilities under this chapter.

(b) The bonds are payable solely from:

(1) property tax proceeds allocated to the certified
technology park fund under section 17 of this chapter;

(2) money distributed to the redevelopment commission
under section 22 of this chapter;

(3) other funds available to the redevelopment commission;
or

(4) a combination of the methods stated in subdivisions (1)
through (3).

(¢) The bonds shall be authorized by a resolution of the
redevelopment commission.

(d) The terms and form of the bonds shall either be set out in
the resolution or in a form of trust indenture approved by the
resolution.

(e) The bonds must mature withi